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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.
(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The

edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(ii) deleted matter is ((ined-eut-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2009 regular session to be the
first moment of July 26, 2009.

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2009 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2009 Ch. 536

CHAPTER 536
[Engrossed Second Substitute House Bill 2227]
EVERGREEN JOBS ACT
AN ACT Relating to green jobs; amending RCW 43.330.010; adding new sections to chapter
43.330 RCW; adding a new section to chapter 28C.18 RCW; adding new sections to chapter 28B.50

RCW; adding a new section to chapter 50.12 RCW; adding a new section to chapter 49.04 RCW;
creating new sections; and repealing RCW 43.330.310.

Be it enacted by the Legislature of the State of Washington:

*NEW SECTION. Sec. 1. FINDINGS. The legislature finds that the
2009 American recovery and reinvestment act includes new investments in
research and development for green industries, renewable energy production,
and incentives for installation and use of renewable energy and energy
efficiency retrofits. The legislature further finds that state level initiatives
include additional incentives for installation of renewable energy and energy
efficiency retrofits. These initiatives include new incentives for production of
renewable energy that will encourage the state to use renewable energy as well
as become a major supplier of renewable energy to the world.

The legislature believes that these investments and initiatives will
significantly increase demand for production of renewable energy and
installation of energy efficiency retrofits. The legislature recognizes that these
demands will cultivate job opportunities for Washington state residents during
economic downturns as such investments are particularly valuable during
those times. The legislature also finds that the state's residents and economy
may be unable to take full advantage of these opportunities if there is a
shortage of workers with the skills needed for jobs in renewable energy and
energy efficiency.

Further, the legislature finds that the current state and federal economic
climate lends itself to the acceleration of the greening of the Washington
economy, and presents an opportunity for Washington to take its place as a
leader in the green economy of the future. The legislature recognizes that in
order to most efficiently and effectively capture and use existing and new
Sfunding streams and ensure that Washington does in fact become a leader in
the green economy, the use of stimulus funds must be monitored to ensure that
local organizations participating in the programs receive the state support they
need.

Therefore, the legislature intends that Washington state accelerate the
greening of its economy by creating a highly skilled green jobs workforce by
emphasizing green jobs skills within existing education and training funds
through the evergreen jobs initiative. The legislature intends to establish the
evergreen jobs initiative to ensure that the state's workforce is prepared for the
new green economy; the state attracts investment and job creation in the green
economy; the state is a net exporter of green industry products and services,
with special attention to renewable energy technology and components; and
Washington is a national and world leader in the green economy.

To achieve these ends, the evergreen jobs initiative will create a
comprehensive and responsive framework to assist Washington in receiving at
least a per capita share of federal stimulus funds and to ensure that state and
local agencies and organizations receive the institutional support they need to
capture and effectively use those funds.
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*Sec. 1 was vetoed. See message at end of chapter.

NEW_SECTION. Sec. 2. EVERGREEN JOBS INITIATIVE. The
Washington state evergreen jobs initiative is established as a comprehensive
green economy jobs growth initiative with the goals of:

(1) Creating fifteen thousand new green economy jobs by 2020, with a
target of thirty percent of those jobs going to veterans, members of the national
guard, and low-income and disadvantaged populations;

(2) Capturing and deploying federal funds in a focused, effective, and
coordinated manner;

(3) Preparing the state's workforce to take full advantage of green economy
job opportunities and to meet the recruitment and training needs of industry and
small businesses;

(4) Attracting private sector investment that will create new and expand
existing jobs, with an emphasis on services and products that have a high
economic or environmental impact and can be exported domestically and
internationally;

(5) Making Washington state a net exporter of green industry products and
services, with special attention to renewable energy technology and components;

(6) Empowering local agencies and organizations to recruit green economy
businesses and jobs into the state by providing state support and assistance;

(7) Capitalizing on existing partnership agreements in the Washington
works plan and the Washington workforce compact; and

(8) Operating in concert with the fourteen guiding principles identified by
the department in its Washington state's green economy strategic framework.

*NEW SECTION. Sec. 3. EVERGREEN JOBS LEADERSHIP TEAM.
The department and the workforce board must create the evergreen jobs
leadership team, consisting of, at a minimum, the workforce board, the
economic development commission, the state board for community and
technical colleges, the employment security department, the Washington state
apprenticeship training council, the office of the superintendent of public
instruction, labor, business, at least one representative of a local workforce
development council, and other agencies or organizations as may be
necessary. This leadership team may be an extension of an existing working
group. The leadership team shall be chaired by a currently employed full-time
equivalent person within the office of financial management designated by the
governor as the single point of accountability for all energy and climate
change initiatives within state agencies.
*Sec. 3 was vetoed. See message at end of chapter.

NEW_SECTION. Sec. 4. EVERGREEN JOBS LEADERSHIP TEAM
DUTIES. (1) The department and the workforce board, in consultation with the
leadership team, must:

(a) Coordinate efforts across the state to ensure that federal training and
education funds are captured and deployed in a focused and effective manner in
order to support green economy projects and accomplish the goals of the
evergreen jobs initiative;

(b) Accelerate and coordinate efforts by state and local organizations to
identify, apply for, and secure all sources of funds, particularly those created by
the 2009 American recovery and reinvestment act, and to ensure that
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distributions of funding to local organizations are allocated in a manner that is
time-efficient and user-friendly for the local organizations. Local organizations
eligible to receive support include but are not limited to:

(i) Associate development organizations;

(i) Workforce development councils;

(iii) Public utility districts; and

(iv) Community action agencies;

(c) Support green economy projects at both the state and local level by
developing a process and a framework to provide, at a minimum:

(1) Administrative and technical assistance;

(i1) Assistance with and expediting of permit processes; and

(ii1) Priority consideration of opportunities leading to exportable green
economy goods and services, including renewable energy technology;

(d) Coordinate local and state implementation of projects using federal
funds to ensure implementation is time-efficient and user-friendly for local
organizations;

(e) Emphasize through both support and outreach efforts, projects that:

(i) Have a strong and lasting economic or environmental impact;

(i) Lead to a domestically or internationally exportable good or service,
including renewable energy technology;

(iii) Create training programs leading to a credential, certificate, or degree in
a green economy field;

(iv) Strengthen the state's competitiveness in a particular sector or cluster of
the green economy;

(v) Create employment opportunities for veterans, members of the national
guard, and low-income and disadvantaged populations;

(vi) Comply with prevailing wage provisions of chapter 39.12 RCW;

(vii) Ensure at least fifteen percent of labor hours are performed by
apprentices;

(f) Identify emerging technologies and innovations that are likely to
contribute to advancements in the green economy, including the activities in
designated innovation partnership zones established in RCW 43.330.270;

(g) Identify statewide performance metrics for projects receiving agency
assistance. Such metrics may include:

(i) The number of new green jobs created each year, their wage levels, and,
to the extent determinable, the percentage of new green jobs filled by veterans,
members of the national guard, and low-income and disadvantaged populations;

(i1) The total amount of new federal funding secured, the respective amounts
allocated to the state and local levels, and the timeliness of deployment of new
funding by state agencies to the local level;

(iii) The timeliness of state deployment of funds and support to local
organizations; and

(iv) If available, the completion rates, time to completion, and training-
related placement rates for green economy postsecondary training programs;

(h) Identify strategies to allocate existing and new funding streams for green
economy workforce training programs and education to emphasize those leading
to a credential, certificate, or degree in a green economy field;

(i) Identify and implement strategies to allocate existing and new funding
streams for workforce development councils and associate development
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organizations to increase their effectiveness and efficiency and increase local
capacity to respond rapidly and comprehensively to opportunities to attract green
jobs to local communities;

(j) Develop targeting criteria for existing investments that are consistent
with the economic development commission's economic development strategy
and the goals of this section and sections 8, 9, and 12 of this act; and

(k) Make and support outreach efforts so that residents of Washington,
particularly members of target populations, become aware of educational and
employment opportunities identified and funded through the evergreen jobs act.

(2) The department and the workforce board, in consultation with the
leadership team, must provide semiannual performance reports to the governor
and appropriate committees of the legislature on:

(a) Actual statewide performance based on the performance measures
identified in subsection (1)(g) of this section;

(b) How the state is emphasizing and supporting projects that lead to a
domestically or internationally exportable good or service, including renewable
energy technology;

(c) A list of projects supported, created, or funded in furtherance of the
goals of the evergreen jobs initiative and the actions taken by state and local
organizations, including the effectiveness of state agency support provided to
local organizations as directed in subsection (1)(b) and (c) of this section;

(d) Recommendations for new or expanded financial incentives and
comprehensive strategies to:

(1) Recruit, retain, and expand green economy industries and small
businesses; and

(i1) Stimulate research and development of green technology and
innovation, which may include designating innovation partnership zones linked
to the green economy;

() Any information that associate development organizations and
workforce development councils choose to provide to appropriate legislative
committees regarding the effectiveness, timeliness, and coordination of support
provided by state agencies under this section and sections 8, 9, and 12 of this act;
and

() Any recommended statutory changes necessary to increase the
effectiveness of the evergreen jobs initiative and state responsiveness to local
agencies and organizations.

(3) The definitions, designations, and results of the employment security
department's broader labor market research under RCW 43.330.010 shall inform
the planning and strategic direction of the department, the state workforce
training and education coordinating board, the state board for community and
technical colleges, and the higher education coordinating board.

*Sec. 5. RCW 43.330.010 and 2007 ¢ 322 s 2 are each amended to read
as follows:
DEFINITIONS. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.
(1) "Associate development organization'" means a local economic
development nonprofit corporation that is broadly representative of
community interests.
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(2) "Department” means the department of community, trade, and
economic development.

(3) ""Director" means the director of the department of community, trade,
and economic development.

(4) "Financial institution' means a bank, trust company, mutual savings
bank, savings and loan association, or credit union authorized to do business
in this state under state or federal law.

(5) ""Microenterprise development organization” means a community
development corporation, a nonprofit development organization, a nonprofit
social services organization or other locally operated nonprofit entity that
provides services to low-income entrepreneurs.

(6) ""Statewide microenterprise association' means a nonprofit entity with
microenterprise development organizations as members that serves as an
intermediary between the department of community, trade, and economic
development and local microenterprise development organizations.

7) "Apprentice” means an apprentice enrolled in an apprenticeshi
training program approved by the Washington state apprenticeship council.

8) "High-demand occupation'’ means an occupation with a substantial
number of current or projected employment opportunities.

(9) "Labor hours' means the total hours of workers receiving an hourly

wage who are directly employed on the site of the project. This includes hours
performed by workers employed by the contractor and all subcontractors

working on_the project but does not_include hours worked by foremen,
superintendents, and owners.

(10) "Leadership team' means the leadership team created by the
department in section 3 of this act.

(11) "State board" means the state board for community and technical
colleges created in RCW 28B.50.050.

(12) "Target populations' means:

(a) Entry-level or incumbent workers who are in, or are preparing for,
middle or high-wage, high-demand occupations in the green economy;

(b) Dislocated workers in declining industries who may be retrained for
middle or high-wage occupations in the green economy;

(c) Eligible veterans or national guard members:

(d) Disadvantaged populations; or

(e) Anyone eligible to participate in_the state opportunity grant program
under RCW 28B.50.271.
(13) "Workforce board" means the workforce training and _education

coordinating board created in RCW 28C.18.020.
*Sec. 5 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 6. EVERGREEN JOBS LOGO. The leadership
team must develop a logo or sign to indicate a particular project is funded in
whole or in part by Washington's evergreen jobs act or other economic
recovery efforts. The department and the state board must also adopt rules
requiring organizations and each project site receiving funds through the
department under section 7 of this act or through the state board under section
10 of this act to prominently display such logo or sign on site and in all written
materials and communications.

*Sec. 6 was vetoed. See message at end of chapter.
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*NEW SECTION. Sec. 7. SKILL AND QUALIFICATIONS
IDENTIFICATION. (1) The leadership team, in consultation with the
department, the state board, the Washington state apprenticeship and training
council, and the office of the superintendent of public instruction, shall
identify the necessary skills and qualifications required to perform the energy
audits and energy efficiency services authorized under chapter . . ., Laws of
2009 (Engrossed Second Substitute Senate Bill No. 5649) and satisfy the goals
of chapter . . ., Laws of 2009 (Substitute Senate Bill No. 5921).

(2) The leadership team, in consultation with the department, the state
board, and the workforce board, shall direct the delivery of education and
training resource moneys, provided in the omnibus appropriations act, to
establish workforce training and apprenticeship programs to meet the demand
for workers trained in energy audit and energy efficiency services and to serve
the programs established in chapter . . ., Laws of 2009 (Engrossed Second
Substitute Senate Bill No. 5649). Moneys must be used to fund training
programs that satisfy the strategic plan developed under chapter . . ., Laws of
2009 (Substitute Senate Bill No. 5921).

(a) Training resource moneys may be provided to energy audit and energy
efficiency services educational programs for the following purposes:

(i) To develop and deploy curricula and training programs in accordance
with this section;

(ii) To expand existing high school, community and technical college,
journey-level skills improvement and apprenticeship training programs, and
community-based training programs providing energy audit and energy
efficiency services training;

(iii) To implement new training programs developed under the terms of
this section;

(iv) To supplement internship, preapprenticeship, and apprenticeship
programs using curricula developed under this section;

(v) To recruit people into these training programs; and

(vi) For other training activities identified by the department to
supplement and expand the skills of the existing workforce.

(b) The department must, in consultation with the workforce board and
the leadership team, prioritize educational programs that:

(i) Provide convincing evidence that they are able to provide the requisite
skills education and training expeditiously; or

(ii) Provide skills education and training services to underserved and
disadvantaged commupnities in the state, in accordance with this section. This
may include, but is not limited to, at-risk youth seeking employment pathways
out of poverty and into economic self-sufficiency. The department and
workforce board shall consult with the employment security department to
create a strategy to ensure that the workers who receive training under these
programs are provided with the type of employment opportunities
contemplated by this chapter.

*Sec. 7 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 28C.18 RCW
to read as follows:

GREEN INDUSTRY SKILL PANELS. (1) The legislature directs the
board to create and pilot green industry skill panels. These panels shall consist
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of business representatives from industry sectors related to clean energy, labor
unions representing workers in those industries or labor affiliates administering
state-approved, joint apprenticeship programs or labor-management partnership
programs that train workers for these industries, state and local veterans
agencies, employer associations, educational institutions, and local workforce
development councils within the region that the panels propose to operate, and
other key stakeholders as determined by the applicant. Any of these stakeholder
organizations are eligible to receive grants under this section and serve as the
intermediary that convenes and leads the panel. Panel applicants must provide
labor market and industry analysis that demonstrates high demand, or demand of
strategic importance to the development of the state's clean energy economy as
identified in this section, for middle or high-wage occupations, or occupations
that are part of career pathways to the same, within the relevant industry sector.
The panel shall, in consultation with the department and the leadership team:

(a) Conduct labor market and industry analyses, in consultation with the
employment security department, and drawing on the findings of its research
when available;

(b) Recommend strategies to meet the recruitment and training needs of the
industry and small businesses; and

(c) Recommend strategies to leverage and align other public and private
funding sources.

(2) The board may prioritize workforce training programs that lead to a
credential, certificate, or degree in green economy jobs. For purposes of this
section, green economy jobs include those in the primary industries of a green
economy, including clean energy, high-efficiency building, green transportation,
and environmental protection. Prioritization efforts may include but are not
limited to: (a) Prioritization of the use of high employer-demand funding for
workforce training programs in green economy jobs; (b) increased outreach
efforts to public utilities, education, labor, government, and private industry to
develop tailored, green job training programs; and (c) increased outreach efforts
to target populations. Outreach efforts may be conducted in partnership with
local workforce development councils.

(3) The definitions in RCW 43.330.010 apply to this section.

NEW SECTION. Sec. 9. A new section is added to chapter 28B.50 RCW
to read as follows:

CURRICULUM DEVELOPMENT AND FUNDING. (1) The state board
shall work with the leadership team, the Washington state apprenticeship and
training council, and the office of the superintendent of public instruction to
jointly develop, by June 30, 2010, curricula and training programs, to include
on-the-job training, classroom training, and safety and health training, for the
development of the skills and qualifications identified by the department of
community, trade, and economic development under section 7 of this act.

(2) The board shall target a portion of any federal stimulus funding received
to ensure commensurate capacity for high employer-demand programs of study
developed under this section. To that end, the state board must coordinate with
the department, the leadership team, the workforce board, or another appropriate
state agency in the application for and receipt of any funding that may be made
available through the federal youthbuild program, workforce investment act, job
corps, or other relevant federal programs.
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(3) The board shall provide an interim report to the appropriate committees
of the legislature by December 1, 2011, and a final report by December 1, 2013,
detailing the effectiveness of, and any recommendations for improving, the
worker training curricula and programs established in this section.

(4) Existing curricula and training programs or programs provided by
community and technical colleges in the state developed under this section must
be recognized as programs of study under RCW 28B.50.273.

(5) Subject to available funding, the board may grant enrollment priority to
persons who qualify for a waiver under RCW 28B.15.522 and who enroll in
curricula and training programs provided by community or technical colleges in
the state that have been developed in accordance with this section.

(6) The college board may prioritize workforce training programs that lead
to a credential, certificate, or degree in green economy jobs. For purposes of this
section, green economy jobs include those in the primary industries of a green
economy including clean energy, high-efficiency building, green transportation,
and environmental protection. Prioritization efforts may include but are not
limited to: (a) Prioritization of the use of high employer-demand funding for
workforce training programs in green economy jobs, if the programs meet
minimum criteria for identification as a high-demand program of study as
defined by the state board for community and technical colleges, however any
additional community and technical college high-demand funding authorized for
the 2009-2011 fiscal biennium and thereafter may be subject to prioritization; (b)
increased outreach efforts to public utilities, education, labor, government, and
private industry to develop tailored, green job training programs; and (c)
increased outreach efforts to target populations. Outreach efforts shall be
conducted in partnership with local workforce development councils.

(7) The definitions in RCW 43.330.010 apply to this section and section 10
of this act.

NEW SECTION. Sec. 10. A new section is added to chapter 28B.50 RCW
to read as follows:

EVERGREEN JOBS TRAINING ACCOUNT. The evergreen jobs training
account is created in the state treasury. Funds deposited to the account may
include gifts, grants, or endowments from public or private sources, in trust or
otherwise. Moneys from the account must be used to supplement the state
opportunity grant program established under RCW 28B.50.271. All receipts
from appropriations directed to the account must be deposited into the account.
Expenditures from the account may be used only for the activities identified in
this section. The state board, in consultation with the department and the
leadership team, may authorize expenditures from the account but must
distribute grants from the account on a competitive basis. Grant funds from the
evergreen jobs training account should be used when other public or private
funds are insufficient or unavailable.

(1) These grant funds may be used for, but are not limited to uses for:

(a) Curriculum development;

(b) Transitional jobs strategies for dislocated workers in declining industries
who may be retrained for high-wage occupations in green industries;

(c) Workforce education to target populations;

(d) Adult basic and remedial education as necessary linked to occupation
skills training; and
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(e) Coordinated outreach efforts by institutions of higher education and
workforce development councils.

(2) These grant funds may not be used for student assistance and support
services available through the state opportunity grant program under RCW
28B.50.271.

(3) Applicants eligible to receive these grants may be any organization or a
partnership of organizations that has demonstrated expertise in:

(a) Implementing effective education and training programs that meet
industry demand; and

(b) Recruiting and supporting, to successful completion of those training
programs carried out under these grants, the target populations of workers.

(4) In awarding grants from the evergreen jobs training account, the state
board shall give priority to applicants that demonstrate the ability to:

(a) Use labor market and industry analysis developed by the employment
security department and green industry skill panels in the design and delivery of
the relevant education and training program, and otherwise use strategies
developed by green industry skill panels;

(b) Leverage and align existing public programs and resources and private
resources toward the goal of recruiting, supporting, educating, and training
target populations of workers;

(c) Work collaboratively with other relevant stakeholders in the regional
economy;

(d) Link adult basic and remedial education, where necessary, with
occupation skills training;

(¢) Involve employers and, where applicable, labor unions in the
determination of relevant skills and competencies and, where relevant, the
validation of career pathways; and

(f) Ensure that supportive services, where necessary, are integrated with
education and training and are delivered by organizations with direct access to
and experience with the targeted population of workers.

NEW SECTION. Sec. 11. A new section is added to chapter 50.12 RCW to
read as follows:

LABOR MARKET RESEARCH. The employment security department, in
consultation with the department, the workforce board, and the leadership team
must take the following actions:

(1) Conduct and update labor market research on a biennial basis to analyze
the current public and private labor market and projected job growth in the green
economy, the current and projected recruitment and skill requirement of public
and private green economy employers, the wage and benefits ranges of jobs
within green economy industries, and the education and training requirements of
entry-level and incumbent workers in those industries;

(2) Propose which industries will be considered high-demand green
industries, based on current and projected job creation and their strategic
importance to the development of the state's green economy; and

(3) Define which family-sustaining wage and benefits ranges within green
economy industries will be considered middle or high-wage occupations and
occupations that are part of career pathways to the same.
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NEW SECTION. Sec. 12. A new section is added to chapter 49.04 RCW to
read as follows:

APPRENTICESHIP PROGRAMS. (1) The council must evaluate the
potential of existing apprenticeship and training programs that would produce
workers with the skills needed to conduct energy audits and provide energy
efficiency services and deliver its findings to the department of community,
trade, and economic development, the leadership team, and the appropriate
committees of the legislature as soon as possible, but no later than January 18,
2010.

(2) The council may prioritize workforce training programs that lead to
apprenticeship programs in green economy jobs. For purposes of this section,
green economy jobs include those in the primary industries of a green economy,
including clean energy, the forestry industry, high-efficiency building, green
transportation, and environmental protection. Prioritization efforts may include
but are not limited to: (a) Prioritization of the use of high employer-demand
funding for workforce training programs in green economy jobs; (b) increased
outreach efforts to public utilities, education, labor, government, and private
industry to develop tailored, green job training programs; and (c) increased
outreach efforts to target populations. Outreach efforts shall be conducted in
partnership with local workforce development councils.

(3) The definitions in RCW 43.330.010 apply to this section.

*NEW SECTION. Sec. 13. PRECLUSION. Nothing in this act may be
construed as a requirement for any agency to gain approval from another
before allocating funding to the local level. Nothing in this act may be
construed as precluding nonstate agencies from directly applying for and
securing funds from the federal government. Nothing in this act may be
construed as allowing agencies to require additional reporting or approval
processes from local organizations or to impose unfunded mandates on local
organizations.

*Sec. 13 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 14. REPEALER. RCW 43.330.310
(Comprehensive green economy jobs growth initiative—Establishment—
Green industries jobs training account—Creation) and 2008 ¢ 14 s 9 are each
repealed.

*Sec. 14 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 15. SHORT TITLE. This act may be known and
cited as the evergreen jobs act.

*NEW SECTION. Sec. 16. Sections 2 through 4, 6, and 7 of this act are
each added to chapter 43.330 RCW.

*Sec. 16 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 17. Captions used in this act are not any part of the
law.

Passed by the House April 21, 2009.

Passed by the Senate April 16, 2009.

Approved by the Governor May 18, 2009, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 20, 2009.
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Note: Governor's explanation of partial veto is as follows:

"I have approved, except for Sections 1, 3, 5, 6, 7, 13, 14 and 16, Engrossed Second Substitute House
Bill 2227 entitled:

"AN ACT Relating to green jobs."

The Evergreen Jobs Act is another important step toward Washington's leadership in the emerging
green economy.

The bill provides for improved information about employer needs and builds on the Employment
Security Department's great effort around defining and forecasting green jobs. The bill promotes the
development of green job training programs and more effective utilization of apprenticeships in
filling green job employment demands. Finally, the bill creates the Evergreen Jobs Training Account
which lays the foundation for future investments in workers and skills in this key segment of the
economy.

In addition to these important steps forward, the bill includes some administrative provisions and
other requirements that were not funded in the final budget. As a result, the intent sections in Section
1; the leadership team, duties, and related definitions in Sections 3, 5 and 6; requirements around
training development that are not consistent with federal timelines in Section 7; and some technical
provisions in Sections 13, 14 and 16 are vetoed.

Although the reporting requirements of Section 4 are not being vetoed, they have raised concerns
about data availability, duplication of effort, and staff burden. Section 4 is retained with the
understanding that the sponsor, the Department, and others will work together to identify appropriate
measures and reporting.

Having vetoed the specific requirements around procedures, task forces, and reports, it must be noted
that the goal of a more unified strategy for green jobs and some necessary, immediate steps forward
are retained from this bill. Although some of the mechanisms in the bill are removed by veto, the
state commitment to developing world class curricula and promoting green jobs remains vital and the
sections of the Evergreen Jobs Act that are retained are a significant contribution to that effort.

For these reasons, I have vetoed Sections 1, 3, 5, 6, 7, 13, 14 and 16 of Engrossed Second Substitute
House Bill 2227.

With the exception of Sections 1, 3, 5, 6, 7, 13, 14, and 16 Engrossed Second Substitute House Bill
2227 is approved."

CHAPTER 537
[Engrossed Substitute House Bill 2245]
PUBLIC EMPLOYEES BENEFITS BOARD—BENEFITS ELIGIBILITY

AN ACT Relating to clarifying public employees' benefits board eligibility; amending RCW
41.05.008, 41.05.011, 41.05.050, and 41.05.055; reenacting and amending RCW 41.05.021 and
41.05.065; adding a new section to chapter 41.05 RCW; creating a new section; repealing RCW
41.05.053; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.05.008 and 2005 ¢ 143 s 4 are each amended to read as
follows:

(1) Every employing agency ((shall-fully-eooperate-with-the-autherityand
shall carry out all actions required by the authority under this chapter including,
but not limited to, those necessary for the operation of benefit plans, education
of employees, claims administration, and ((ether-aetivities-that-may-be-required
by-the-authority foradministration-of thischapter

)) appeals process.
(2) Employing agencies shall report all data relating to employees eligible to

participate in benefits or plans administered by the authority in a format
designed and communicated by the authority.
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NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to
read as follows:

(1) The authority, or at the authority's direction, an employing agency shall
initially determine and periodically review whether an employee is eligible for
benefits pursuant to the criteria established under this chapter.

(2) An employing agency shall inform an employee in writing whether or
not he or she is eligible for benefits when initially determined and upon any
subsequent change, including notice of the employee's right to an appeal.

Sec. 3. RCW 41.05.011 and 2008 c 229 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Administrator" means the administrator of the authority.

(2) "State purchased health care" or "health care" means medical and health
care, pharmaceuticals, and medical equipment purchased with state and federal
funds by the department of social and health services, the department of health,
the basic health plan, the state health care authority, the department of labor and
industries, the department of corrections, the department of veterans affairs, and
local school districts.

(3) "Authority" means the Washington state health care authority.

(4) "Insuring entity" means an insurer as defined in chapter 48.01 RCW, a
health care service contractor as defined in chapter 48.44 RCW, or a health
maintenance organization as defined in chapter 48.46 RCW.

(5) "Flexible benefit plan" means a benefit plan that allows employees to
choose the level of health care coverage provided and the amount of employee
contributions from among a range of choices offered by the authority.

(6) "Employee" includes all ((fael-time-and-eareer-seasenal)) employees of
the state, whether or not covered by civil service; elected and appointed officials
of the executive branch of government, including full-time members of boards,

commissions, or commlttees ((aﬂd—me}udes—aﬂy—er—a-ﬂ—p&ft—ﬁme—aﬂd—tempefary

aufeherrty—)) Justrces of the supreme court and Judges of the court of appeals and
the superior courts; ((and)) members of the state legislature ((er—ef—t—he—}egrsl-&t-we

+949))((—&ﬂd—emp}eyees—e#sta%e—ms&m&eﬂs—e{lh+gheﬁedue&&eﬂ)) Pursuant to
contractual agreement with the authority, "employee" may also include((s)): (a)

Employees of a county, municipality, or other political subdivision of the state
and members of the legislative authority of any county, city, or town who are
elected to office after February 20, 1970, if the legislative authority of the
county, municipality, or other political subdivision of the state seeks and receives
the approval of the authority to provide any of its insurance programs by
contract with the authority, as provided in RCW 41.04.205 and 41.05.021(1)(g);
(b) employees of employee organizations representing state civil service
employees, at the option of each such employee organization, and, effective
October 1, 1995, employees of employee organizations currently pooled with
employees of school districts for the purpose of purchasing insurance benefits, at
the option of each such employee organization; (c) employees of a school district
if the authority agrees to provide any of the school districts' insurance programs
by contract with the authority as provided in RCW 28A.400.350; and (d)
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employees of a tribal government, if the governing body of the tribal
government seeks and receives the approval of the authority to provide any of its
insurance programs by contract with the authority, as provided in RCW
41.05.021(1) (f) and (g). "Employee" does not include: Adult family
homeowners; unpaid volunteers; patients of state hospitals; inmates; employees

of the Washington state convention and trade center as provided in RCW
41.05.110; students of institutions of higher education as determined by their

institution; and any others not expressly defined as employees under this chapter
or by the authority under this chapter.

(7) "Seasonal employee" means an employee hired to work during a
recurring, annual season with a duration of three months or more, and
anticipated to return each season to perform similar work.

(8) "Faculty" means an academic employee of an institution of higher

education whose workload is not defined by work hours but whose appointment,
workload, and duties directly serve the institution's academic mission, as

determined under the authority of its enabling statutes, its governing body, and
any applicable collective bargaining agreement.

(9) "Board" means the public employees' benefits board established under
RCW 41.05.055.

((8))) (10) "Retired or disabled school employee" means:

(a) Persons who separated from employment with a school district or
educational service district and are receiving a retirement allowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from employment with a school district or
educational service district on or after October 1, 1993, and immediately upon
separation receive a retirement allowance under chapter 41.32, 41.35, or 41.40
RCW;

(c) Persons who separate from employment with a school district or
educational service district due to a total and permanent disability, and are
eligible to receive a deferred retirement allowance under chapter 41.32, 41.35, or
41.40 RCW.

() (11) "Premium payment plan" means a benefit plan whereby state
and public employees may pay their share of group health plan premiums with
pretax dollars as provided in the salary reduction plan under this chapter
pursuant to 26 U.S.C. Sec. 125 or other sections of the internal revenue code.

((48y)) (12) "Salary" means a state employee's monthly salary or wages.

() (13) "Participant" means an individual who fulfills the eligibility
and enrollment requirements under the salary reduction plan.

(((2))) (14) "Plan year" means the time period established by the authority.

((E3))) (15) "Separated employees" means persons who separate from
employment with an employer as defined in:

(a) RCW 41.32.010(11) on or after July 1, 1996; or

(b) RCW 41.35.010 on or after September 1, 2000; or

(c) RCW 41.40.010 on or after March 1, 2002;
and who are at least age fifty-five and have at least ten years of service under the
teachers' retirement system plan 3 as defined in RCW 41.32.010(40), the
Washington school employees' retirement system plan 3 as defined in RCW
41.35.010, or the public employees' retirement system plan 3 as defined in RCW
41.40.010.
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((E4)) (16) "Emergency service personnel killed in the line of duty" means
law enforcement officers and firefighters as defined in RCW 41.26.030,
members of the Washington state patrol retirement fund as defined in RCW
43.43.120, and reserve officers and firefighters as defined in RCW 41.24.010
who die as a result of injuries sustained in the course of employment as
determined consistent with Title 51 RCW by the department of labor and
industries.

((&>)) (17) "Employer" means the state of Washington.

((6))) (18) "Employing agency" means a division, department, or separate
agency of state government, including an institution of higher education; a
county, municipality, school district, educational service district, or other
political subdivision; and a tribal government covered by this chapter.

(EH)) (19) "Tribal government" means an Indian tribal government as
defined in section 3(32) of the employee retirement income security act of 1974,
as amended, or an agency or instrumentality of the tribal government, that has
government offices principally located in this state.

(%)) (20) "Dependent care assistance program" means a benefit plan
whereby state and public employees may pay for certain employment related
dependent care with pretax dollars as provided in the salary reduction plan under
this chapter pursuant to 26 U.S.C. Sec. 129 or other sections of the internal
revenue code.

((9Y)) (21) "Salary reduction plan" means a benefit plan whereby state and
public employees may agree to a reduction of salary on a pretax basis to
participate in the dependent care assistance program, medical flexible spending
arrangement, or premium payment plan offered pursuant to 26 U.S.C. Sec. 125
or other sections of the internal revenue code.

((29))) (22) "Medical flexible spending arrangement" means a benefit plan
whereby state and public employees may reduce their salary before taxes to pay
for medical expenses not reimbursed by insurance as provided in the salary
reduction plan under this chapter pursuant to 26 U.S.C. Sec. 125 or other
sections of the internal revenue code.

Sec. 4. RCW 41.05.021 and 2007 ¢ 274 s 1 and 2007 c¢ 114 s 3 are each
reenacted and amended to read as follows:

(1) The Washington state health care authority is created within the
executive branch. The authority shall have an administrator appointed by the
governor, with the consent of the senate. The administrator shall serve at the
pleasure of the governor. The administrator may employ up to seven staff
members, who shall be exempt from chapter 41.06 RCW, and any additional
staff members as are necessary to administer this chapter. The administrator
may delegate any power or duty vested in him or her by this chapter, including
authority to make final decisions and enter final orders in hearings conducted
under chapter 34.05 RCW. The primary duties of the authority shall be to:
Administer state employees' insurance benefits and retired or disabled school
employees' insurance benefits; administer the basic health plan pursuant to
chapter 70.47 RCW; study state-purchased health care programs in order to
maximize cost containment in these programs while ensuring access to quality
health care; implement state initiatives, joint purchasing strategies, and
techniques for efficient administration that have potential application to all state-
purchased health services; and administer grants that further the mission and
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goals of the authority. The authority's duties include, but are not limited to, the
following:

(a) To administer health care benefit programs for employees and retired or
disabled school employees as specifically authorized in RCW 41.05.065 and in
accordance with the methods described in RCW 41.05.075, 41.05.140, and other
provisions of this chapter;

(b) To analyze state-purchased health care programs and to explore options
for cost containment and delivery alternatives for those programs that are
consistent with the purposes of those programs, including, but not limited to:

(i) Creation of economic incentives for the persons for whom the state
purchases health care to appropriately utilize and purchase health care services,
including the development of flexible benefit plans to offset increases in
individual financial responsibility;

(i1) Utilization of provider arrangements that encourage cost containment,
including but not limited to prepaid delivery systems, utilization review, and
prospective payment methods, and that ensure access to quality care, including
assuring reasonable access to local providers, especially for employees residing
in rural areas;

(iii) Coordination of state agency efforts to purchase drugs effectively as
provided in RCW 70.14.050;

(iv) Development of recommendations and methods for purchasing medical
equipment and supporting services on a volume discount basis;

(v) Development of data systems to obtain utilization data from state-
purchased health care programs in order to identify cost centers, utilization
patterns, provider and hospital practice patterns, and procedure costs, utilizing
the information obtained pursuant to RCW 41.05.031; and

(vi) In collaboration with other state agencies that administer state
purchased health care programs, private health care purchasers, health care
facilities, providers, and carriers:

(A) Use evidence-based medicine principles to develop common
performance measures and implement financial incentives in contracts with
insuring entities, health care facilities, and providers that:

(I) Reward improvements in health outcomes for individuals with chronic
diseases, increased utilization of appropriate preventive health services, and
reductions in medical errors; and

(IT) Increase, through appropriate incentives to insuring entities, health care
facilities, and providers, the adoption and use of information technology that
contributes to improved health outcomes, better coordination of care, and
decreased medical errors;

(B) Through state health purchasing, reimbursement, or pilot strategies,
promote and increase the adoption of health information technology systems,
including electronic medical records, by hospitals as defined in RCW
70.41.020(4), integrated delivery systems, and providers that:

(I) Facilitate diagnosis or treatment;

(IT) Reduce unnecessary duplication of medical tests;

(IIT) Promote efficient electronic physician order entry;

(IV) Increase access to health information for consumers and their
providers; and

(V) Improve health outcomes;
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(C) Coordinate a strategy for the adoption of health information technology
systems using the final health information technology report and
recommendations developed under chapter 261, Laws of 2005;

(c) To analyze areas of public and private health care interaction;

(d) To provide information and technical and administrative assistance to
the board;

(¢) To review and approve or deny applications from counties,
municipalities, and other political subdivisions of the state to provide state-
sponsored insurance or self-insurance programs to their employees in
accordance with the provisions of RCW 41.04.205 and (g) of this subsection,
setting the premium contribution for approved groups as outlined in RCW
41.05.050;

(f) To review and approve or deny the application when the governing body
of a tribal government applies to transfer their employees to an insurance or
self-insurance program administered under this chapter. In the event of an
employee transfer pursuant to this subsection (1)(f), members of the governing
body are eligible to be included in such a transfer if the members are authorized
by the tribal government to participate in the insurance program being
transferred from and subject to payment by the members of all costs of insurance
for the members. The authority shall: (i) Establish the conditions for
participation; (ii) have the sole right to reject the application; and (iii) set the
premium contribution for approved groups as outlined in RCW 41.05.050.
Approval of the application by the authority transfers the employees and
dependents involved to the insurance, self-insurance, or health care program
approved by the authority;

(g) To ensure the continued status of the employee insurance or self-
insurance programs administered under this chapter as a governmental plan
under section 3(32) of the employee retirement income security act of 1974, as
amended, the authority shall limit the participation of employees of a county,
municipal, school district, educational service district, or other political
subdivision, or a tribal government, including providing for the participation of
those employees whose services are substantially all in the performance of
essential governmental functions, but not in the performance of commercial
activities;

(h) To establish billing procedures and collect funds from school districts in
a way that minimizes the administrative burden on districts;

(i) To publish and distribute to nonparticipating school districts and
educational service districts by October 1st of each year a description of health
care benefit plans available through the authority and the estimated cost if school
districts and educational service district employees were enrolled;

(§) To apply for, receive, and accept grants, gifts, and other payments,
including property and service, from any governmental or other public or private
entity or person, and make arrangements as to the use of these receipts to
implement initiatives and strategies developed under this section;

(k) To issue, distribute, and administer grants that further the mission and
goals of the authority; ((and))

(I) To adopt rules consistent with this chapter as described in RCW
41.05.160 including, but not limited to:
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(i) Setting forth the criteria established by the board under RCW 41.05.065

for determining whether an employee is eligible for benefits;

(ii) Establishing an appeal process in accordance with chapter 34.05 RCW
by which an employee may appeal an eligibility determination;

(iii) Establishing a process to assure that the eligibility determinations of an

employing agency comply with the criteria under this chapter, including the
imposition of penalties as may be authorized by the board.

(2) On and after January 1, 1996, the public employees' benefits board may
implement strategies to promote managed competition among employee health
benefit plans. Strategies may include but are not limited to:

(a) Standardizing the benefit package;

(b) Soliciting competitive bids for the benefit package;

(c) Limiting the state's contribution to a percent of the lowest priced
qualified plan within a geographical area;

(d) Monitoring the impact of the approach under this subsection with
regards to: Efficiencies in health service delivery, cost shifts to subscribers,
access to and choice of managed care plans statewide, and quality of health
services. The health care authority shall also advise on the value of
administering a benchmark employer-managed plan to promote competition
among managed care plans.

Sec. 5. RCW 41.05.050 and 2007 ¢ 114 s 4 are each amended to read as
follows:

(1) Every: (a) Department, division, or separate agency of state
government; (b) county, municipal, school district, educational service district,
or other political subdivisions; and (c) tribal governments as are covered by this
chapter, shall provide contributions to insurance and health care plans for its
employees and their dependents, the content of such plans to be determined by
the authority. Contributions, paid by the county, the municipality, other political
subdivision, or a tribal government for their employees, shall include an amount
determined by the authority to pay such administrative expenses of the authority
as are necessary to administer the plans for employees of those groups, except as
provided in subsection (4) of this section.

(2) If the authority at any time determines that the participation of a county,
municipal, other political subdivision, or a tribal government covered under this
chapter adversely impacts insurance rates for state employees, the authority shall
implement limitations on the participation of additional county, municipal, other
political subdivisions, or a tribal government.

(3) The contributions of any: (a) Department, division, or separate agency
of the state government; (b) county, municipal, or other political subdivisions;
and (c) any tribal government as are covered by this chapter, shall be set by the
authority, subject to the approval of the governor for availability of funds as
specifically appropriated by the legislature for that purpose. Insurance and
health care contributions for ferry employees shall be governed by RCW
47.64.270.

(4)(a) ((Beginning—September—1;—2003;)) The authority shall collect from
each participating school district and educational service district an amount
equal to the composite rate charged to state agencies, plus an amount equal to the
employee premiums by plan and family size as would be charged to state
employees, for groups of district employees enrolled in authority plans ((as-ef
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4—2995)) The authority may collect these amounts in accordance with the

district fiscal year, as described in RCW 28A.505.030.

(b) For all groups of district employees enrolling in authority plans for the
first time after September 1, 2003, the authority shall collect from each
participating school district an amount equal to the composite rate charged to
state agencies, plus an amount equal to the employee premiums by plan and by
family size as would be charged to state employees, only if the authority
determines that this method of billing the districts will not result in a material
difference between revenues from districts and expenditures made by the
authority on behalf of districts and their employees. The authority may collect
these amounts in accordance with the district fiscal year, as described in RCW
28A.505.030.

(c) If the authority determines at any time that the conditions in (b) of this
subsection cannot be met, the authority shall offer enrollment to additional
groups of district employees on a tiered rate structure until such time as the
authority determines there would be no material difference between revenues
and expenditures under a composite rate structure for all district employees
enrolled in authority plans.

(d) The authority may charge districts a one-time set-up fee for employee
groups enrolling in authority plans for the first time.

(e) For the purposes of this subsection:

(1) "District" means school district and educational service district; and

(i1) "Tiered rates" means the amounts the authority must pay to insuring
entities by plan and by family size.

(f) Notwithstanding this subsection and RCW 41.05.065((3))) (4), the
authority may allow districts enrolled on a tiered rate structure prior to
September 1, 2002, to continue participation based on the same rate structure
and under the same conditions and eligibility criteria.

(5) The authority shall transmit a recommendation for the amount of the
employer contribution to the governor and the director of financial management
for inclusion in the proposed budgets submitted to the legislature.

Sec. 6. RCW 41.05.055 and 1995 1st sp.s. ¢ 6 s 4 are each amended to read
as follows:

(1) The public employees' benefits board is created within the authority.
The function of the board is to design and approve insurance benefit plans for
((state)) employees and ((seheel—d-ls%ﬁet—emp}eyees)) to establish eligibility
criteria for participation in insurance benefit plans.

(2) The board shall be composed of nine members appointed by the
governor as follows:

(a) Two representatives of state employees, one of whom shall represent an
employee union certified as exclusive representative of at least one bargaining
unit of classified employees, and one of whom is retired, is covered by a
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program under the jurisdiction of the board, and represents an organized group
of retired public employees;

(b) Two representatives of school district employees, one of whom shall
represent an association of school employees and one of whom is retired, and
represents an organized group of retired school employees;

(c) Four members with experience in health benefit management and cost
containment; and

(d) The administrator.

(3) The member who represents an association of school employees and one
member appointed pursuant to subsection (2)(c) of this section shall be
nonvoting members until such time that there are no less than twelve thousand
school district employee subscribers enrolled with the authority for health care
coverage.

(4) The governor shall appoint the initial members of the board to staggered
terms not to exceed four years. Members appointed thereafter shall serve two-
year terms. Members of the board shall be compensated in accordance with
RCW 43.03.250 and shall be reimbursed for their travel expenses while on
official business in accordance with RCW 43.03.050 and 43.03.060. The board
shall prescribe rules for the conduct of its business. The administrator shall
serve as chair of the board. Meetings of the board shall be at the call of the chair.

Sec. 7. RCW 41.05.065 and 2007 ¢ 156 s 10 and 2007 ¢ 114 s 5 are each
reenacted and amended to read as follows:

(1) The board shall study all matters connected with the provision of health
care coverage, life insurance, liability insurance, accidental death and
dismemberment insurance, and disability income insurance or any of, or a
combination of, the enumerated types of insurance for employees and their
dependents on the best basis possible with relation both to the welfare of the
employees and to the state. However, liability insurance shall not be made
available to dependents.

(2) The board shall develop employee benefit plans that include
comprehensive health care benefits for ((all)) employees. In developing these
plans, the board shall consider the following elements:

(a) Methods of maximizing cost containment while ensuring access to
quality health care;

(b) Development of provider arrangements that encourage cost containment
and ensure access to quality care, including but not limited to prepaid delivery
systems and prospective payment methods;

(c) Wellness incentives that focus on proven strategies, such as smoking
cessation, injury and accident prevention, reduction of alcohol misuse,
appropriate weight reduction, exercise, automobile and motorcycle safety, blood
cholesterol reduction, and nutrition education;

(d) Utilization review procedures including, but not limited to a cost-
efficient method for prior authorization of services, hospital inpatient length of
stay review, requirements for use of outpatient surgeries and second opinions for
surgeries, review of invoices or claims submitted by service providers, and
performance audit of providers;

(e) Effective coordination of benefits; and

(f) Minimum standards for insuring entities((:-and
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beneﬁts prov1ded to employees shall be substantlally equlvalent to the state
employees' health benefits plan ((and-eligibility-eriteria)) in effect on January 1,
1993. Nothing in this subsection ((2){g})) shall prohibit changes or increases in
employee point-of-service payments or employee premium payments for
benefits or the administration of a high deductible health plan in conjunction
with a health savings account. The board may establish employee eligibility

criteria which are not substantially equivalent to employee eligibility criteria in
effect on January 1, 1993.

((6))) (4) Except if bargained for under chapter 41.80 RCW, the board shall
design benefits and determine the terms and conditions of employee and retired
employee participation and coverage, including establishment of eligibility
cr1ter1a subject to the requlrements of ((R%OS—G%—”Phe—same—ter—ms—&ﬂd

semee—d}stﬁet—emp}eyees)) th1s chapter Employer groups obtaining benefits
through contractual agreement with the authority for employees defined in RCW

41.05.011(6) (a) through (d) may contractually agree with the authority to
benefits eligibility criteria which differs from that determined by the board. The
eligibility criteria established by the board shall be no more restrictive than the
following:

(a) Except as provided in (b) through (e) of this subsection, an employee is
eligible for benefits from the date of employment if the employing agency
anticipates he or she will work an average of at least eighty hours per month and
for at least eight hours in each month for more than six consecutive months. An
employee determined ineligible for benefits at the beginning of his or her
employment shall become eligible in the following circumstances:

(1) An employee who works an average of at least eighty hours per month
and for at least eight hours in each month and whose anticipated duration of
employment is revised from less than or equal to six consecutive months to more
than six consecutive months becomes eligible when the revision is made.

(i1) An employee who works an average of at least eighty hours per month
over a period of six consecutive months and for at least eight hours in each of
those six consecutive months becomes eligible at the first of the month
following the six-month averaging period.

(b) A seasonal employee is eligible for benefits from the date of
employment if the employing agency anticipates that he or she will work an
average of at least eighty hours per month and for at least eight hours in each
month of the season. A seasonal employee determined ineligible at the
beginning of his or her employment who works an average of at least half-time,
as defined by the board. per month over a period of six consecutive months and
at least eight hours in each of those six consecutive months becomes eligible at
the first of the month following the six-month averaging period. A benefits-
eligible seasonal employee who works a season of less than nine months shall
not be eligible for the employer contribution during the off season, but may

continue enrollment in benefits during the off season by self-paying for the
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benefits. A benefits-eligible seasonal employee who works a season of nine
months or more is eligible for the employer contribution through the off season
following each season worked.

(c) Faculty are eligible as follows:

(i) Faculty who the employing agency anticipates will work half-time or
more for the entire instructional year or equivalent nine-month period are
eligible for benefits from the date of employment. Eligibility shall continue until
the beginning of the first full month of the next instructional year, unless the
employment relationship is terminated, in which case eligibility shall cease the

first month following the notice of termination or the effective date of the
termination, whichever is later.

(i1) Faculty who the employing agency anticipates will not work for the
entire instructional year or equivalent nine-month period are eligible for benefits

at the beginning of the second consecutive quarter or semester of employment in
which he or she is anticipated to work, or has actually worked, half-time or

more. Such an employee shall continue to receive uninterrupted employer
contributions for benefits if the employee works at least half-time in a quarter or
semester. Faculty who the employing agency anticipates will not work for the
entire instructional year or equivalent nine-month period, but who actually work
half-time or more throughout the entire instructional year, are eligible for
summer or off-quarter coverage. Faculty who have met the criteria of this
subsection (4)(c)(ii), who work at least two quarters of the academic year with
an average academic year workload of half-time or more for three quarters of the
academic year, and who have worked an average of half-time or more in each of
the two preceding academic years shall continue to receive uninterrupted
employer contributions for benefits if he or she works at least half-time in a
quarter or semester or works two quarters of the academic year with an average
academic workload each academic year of half-time or more for three quarters.
Eligibility under this section ceases immediately if this criteria is not met.

(iii) Faculty may establish or maintain eligibility for benefits by working for

more than one institution of higher education. When faculty work for more than

one institution of higher education, those institutions shall prorate the employer
contribution costs, or if eligibility is reached through one institution, that

institution will pay the full employer contribution. Faculty working for more
than one institution must alert his or her employers to his or her potential
eligibility in order to establish eligibility.

(iv) The employing agency must provide written notice to faculty who are

otentially eligible for benefits under this subsection (4)(c) of their potential
eligibility.

(v) To be eligible for maintenance of benefits through averaging under
(c)(ii) of this subsection, faculty must provide written notification to his or her
employing agency or agencies of his or her potential eligibility.

(d) A legislator is eligible for benefits on the date his or her term begins. All
other elected and full-time appointed officials of the legislative and executive
branches of state government are eligible for benefits on the date his or her term
begins or they take the oath of office, whichever occurs first.

(e) A justice of the supreme court and judges of the court of appeals and the
superior courts become eligible for benefits on the date he or she takes the oath
of office.
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(f) Except as provided in (¢)(i) and (ii) of this subsection, eligibility ceases

for any employee the first of the month following termination of the
employment relationship.

(g) In determining eligibility under this section, the employing agency may
disregard training hours, standby hours, or temporary changes in work hours as
determined by the authority under this section.

(h) Insurance coverage for all eligible employees begins on the first day of
the month following the date when eligibility for benefits is established. If the
date eligibility is established is the first working day of a month, insurance
coverage begins on that date.

(1) Eligibility for an employee whose work circumstances are described by
more than one of the eligibility categories in (a) through (e) of this subsection
shall be determined solely by the criteria of the category that most closely
describes the employee's work circumstances.

(1) Except for an employee eligible for benefits under (b) or (c)(ii) of this
subsection, an employee who has established eligibility for benefits under this
section shall remain eligible for benefits each month in which he or she is in pay
status for eight or more hours, if (i) he or she remains in a benefits-eligible

position and (ii) leave from the benefits-eligible position is approved by the
employing agency. A benefits-eligible seasonal employee is eligible for the
employer contribution in any month of his or her season in which he or she is in
pay status eight or more hours during that month. Eligibility ends if these
conditions are not met, the employment relationship is terminated. or the
employee voluntarily transfers to a noneligible position.

(k) For the purposes of this subsection:

(i) "Academic year" means summer, fall, winter, and spring quarters or

semesters;

(ii) "Half-time" means one-half of the full-time academic workload as
determined by each institution, except that half-time for community and
technical college faculty employees shall have the same meaning as "part-time"
under RCW 28B.50.489;

(iii) "Benefits-eligible position" shall be defined by the board.

((4))) (5) The board may authorize premium contributions for an employee
and the employee's dependents in a manner that encourages the use of cost-

efﬁ01ent managed health care systems ((Duﬂﬂg—t-he—z-99§—2-997—ﬁ-se&l—b-teﬂmufn—

é})) (_) The board shall develop a health savings account option for
employees that conform to section 223, Part VII of subchapter B of chapter 1 of
the internal revenue code of 1986. The board shall comply with all applicable
federal standards related to the establishment of health savings accounts.

((66))) (1) Notwithstanding any other provision of this chapter, the board
shall develop a high deductible health plan to be offered in conjunction with a
health savings account developed under subsection ((€5})) (6) of this section.
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(D)) (8) Employees shall choose participation in one of the health care
benefit plans developed by the board and may be permitted to waive coverage
under terms and conditions established by the board.

((6))) (9) The board shall review plans proposed by insuring entities that
desire to offer property insurance and/or accident and casualty insurance to state
employees through payroll deduction. The board may approve any such plan for
payroll deduction by insuring entities holding a valid certificate of authority in
the state of Washington and which the board determines to be in the best
interests of employees and the state. The board shall adopt rules setting forth
criteria by which it shall evaluate the plans.

(%)) (10) Before January 1, 1998, the public employees' benefits board
shall make available one or more fully insured long-term care insurance plans
that comply with the requirements of chapter 48.84 RCW. Such programs shall
be made available to eligible employees, retired employees, and retired school
employees as well as eligible dependents which, for the purpose of this section,
includes the parents of the employee or retiree and the parents of the spouse of
the employee or retiree. Employees of local governments, political subdivisions,
and tribal governments not otherwise enrolled in the public employees' benefits
board sponsored medical programs may enroll under terms and conditions
established by the administrator, if it does not jeopardize the financial viability
of the public employees' benefits board's long-term care offering.

(a) Participation of eligible employees or retired employees and retired
school employees in any long-term care insurance plan made available by the
public employees' benefits board is voluntary and shall not be subject to binding
arbitration under chapter 41.56 RCW. Participation is subject to reasonable
underwriting guidelines and eligibility rules established by the public
employees' benefits board and the health care authority.

(b) The employee, retired employee, and retired school employee are solely
responsible for the payment of the premium rates developed by the health care
authority. The health care authority is authorized to charge a reasonable
administrative fee in addition to the premium charged by the long-term care
insurer, which shall include the health care authority's cost of administration,
marketing, and consumer education materials prepared by the health care
authority and the office of the insurance commissioner.

(c) To the extent administratively possible, the state shall establish an
automatic payroll or pension deduction system for the payment of the long-term
care insurance premiums.

(d) The public employees' benefits board and the health care authority shall
establish a technical advisory committee to provide advice in the development of
the benefit design and establishment of underwriting guidelines and eligibility
rules. The committee shall also advise the board and authority on effective and
cost-effective ways to market and distribute the long-term care product. The
technical advisory committee shall be comprised, at a minimum, of
representatives of the office of the insurance commissioner, providers of long-
term care services, licensed insurance agents with expertise in long-term care
insurance, employees, retired employees, retired school employees, and other
interested parties determined to be appropriate by the board.

(e) The health care authority shall offer employees, retired employees, and
retired school employees the option of purchasing long-term care insurance
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through licensed agents or brokers appointed by the long-term care insurer. The
authority, in consultation with the public employees' benefits board, shall
establish marketing procedures and may consider all premium components as a
part of the contract negotiations with the long-term care insurer.

(f) In developing the long-term care insurance benefit designs, the public
employees' benefits board shall include an alternative plan of care benefit,
including adult day services, as approved by the office of the insurance
commissioner.

(g) The health care authority, with the cooperation of the office of the
insurance commissioner, shall develop a consumer education program for the
eligible employees, retired employees, and retired school employees designed to
provide education on the potential need for long-term care, methods of financing
long-term care, and the availability of long-term care insurance products
including the products offered by the board.

(11) The board may establish penalties to be imposed by the authority when
the eligibility determinations of an employing agency fail to comply with the
criteria under this chapter.

NEW SECTION. Sec. 8. RCW 41.05.053 (Community and technical
colleges—Part-time academic employees—Continuous health care eligibility—
Employer contributions) and 2007 ¢ 302 s 2 & 2006 ¢ 308 s 2 are each repealed.

NEW SECTION. Sec. 9. This act takes effect January 1, 2010.

NEW SECTION. Sec. 10. An employee determined eligible for benefits
prior to January 1, 2010, shall not have his or her eligibility terminated pursuant
to the criteria established under this act unless the termination is the result of:
(1) A voluntary reduction in work hours; or (2) the employee's employment with
an agency other than the agency by which he or she was determined eligible
prior to January 1, 2010.

Passed by the House March 11, 2009.

Passed by the Senate April 26, 2009.

Approved by the Governor May 18, 2009.

Filed in Office of Secretary of State May 20, 2009.

CHAPTER 538
[House Bill 2349]
DISPROPORTIONATE SHARE HOSPITAL ADJUSTMENTS

AN ACT Relating to disproportionate share hospital adjustments; and amending RCW
74.09.730.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.09.730 and 1991 sp.s. ¢ 9 s 8 are each amended to read as
follows:

In establishing Title XIX payments for inpatient hospital services:

(1) To the extent funds are appropriated specifically for this purpose, and
subject to any conditions placed on appropriations made for this purpose, the
department of social and health services shall provide a disproportionate share
hospital adjustment considering the following components:
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(a) A low-income care component based on a hospital's medicaid utilization
rate, its low-income utilization rate, its provision of obstetric services, and other
factors authorized by federal law;

(b) A medical indigency care component based on a hospital's services to
persons who are medically indigent; and

(c) A state-only component, to be paid from available state funds to
hospitals that do not qualify for federal payments under (b) of this subsection,
based on a hospital's services to persons who are medically indigent;

(2) The payment methodology for disproportionate share hospitals shall be
specified by the department in regulation.

Passed by the House April 20, 2009.

Passed by the Senate April 23, 2009.

Approved by the Governor May 18, 2009.

Filed in Office of Secretary of State May 20, 2009.

CHAPTER 539
[Substitute House Bill 2343]
EDUCATION PROGRAMS—FUNDING—SAVINGS
AN ACT Relating to achieving savings in education programs by revising provisions relating
to diagnostic assessments, classified staff training, conditional scholarships, certain professional
development programs, coordination for career and technical student organizations, and national
board certification bonuses; amending RCW 28A.655.200, 28A.415.315, 28A.660.050,

28A.415.350, 28A.415.250, and 28A.405.415; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.655.200 and 2007 ¢ 354 s 8 are each amended to read as
follows:

(1) The legislature intends to permit school districts to offer norm-
referenced assessments, make diagnostic tools available to school districts, and
provide funding for diagnostic assessments to enhance student learning at all
grade levels and provide early intervention before the high school Washington
assessment of student learning.

(2) In addition to the diagnostic assessments provided under this section,
school districts may, at their own expense, administer norm-referenced
assessments to students.

(3) Subject to the availability of amounts appropriated for this purpose, the
office of the superintendent of public instruction shall post on its web site for
voluntary use by school districts, a guide of diagnostic assessments. The
assessments in the guide, to the extent possible, shall include the characteristics
listed in subsection (4) of this section.

(4) Subject to the availability of amounts appropriated for this purpose,
beginning September 1, 2007, the office of the superintendent of public
instruction shall make diagnostic assessments in reading, writing, mathematics,
and science in elementary, middle, and high school grades available to school
districts. Subject to funds appropriated for this purpose, the office of the
superintendent of public instruction shall also provide funding to school districts
for administration of diagnostic assessments to help improve student learning,
identify academic weaknesses, enhance student planning and guidance, and
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develop targeted instructional strategies to assist students before the high school
Washington assessment of student learning. To the greatest extent possible, the
assessments shall be:

(a) Aligned to the state's grade level expectations;

(b) Individualized to each student's performance level;

(c) Administered efficiently to provide results either immediately or within
two weeks;

(d) Capable of measuring individual student growth over time and allowing
student progress to be compared to other students across the country;

(e) Readily available to parents; and

(f) Cost-effective.

(5) The office of the superintendent of public instruction shall offer training
at statewide and regional staff development activities in:

(a) The interpretation of diagnostic assessments; and

(b) Application of instructional strategies that will increase student learning
based on diagnostic assessment data.

Sec. 2. RCW 28A.415.315 and 2008 c 65 s 2 are each amended to read as
follows:

Subject to the availability of amounts appropriated for this purpose, the
office of the superintendent of public instruction, in consultation with various
groups representing school district classified employees, shall develop and offer
a training strand through the summer institutes and the winter conference
targeted to classified instructional assistants and designed to help them
maximize their effectiveness in improving student achievement.

Sec. 3. RCW 28A.660.050 and 2007 ¢ 396 s 8 are each amended to read as
follows:

Subject to the availability of amounts appropriated for these purposes, the
conditional scholarship programs in this chapter are created under the following
guidelines:

(1) The programs shall be administered by the higher education
coordinating board. In administering the programs, the higher education
coordinating board has the following powers and duties:

(a) To adopt necessary rules and develop guidelines to administer the
programs;

(b) To collect and manage repayments from participants who do not meet
their service obligations; and

(c) To accept grants and donations from public and private sources for the
programs.

(2) Requirements for participation in the conditional scholarship programs
are as provided in this subsection (2).

(a) The alternative route conditional scholarship program is limited to
interns of the partnership grant programs under RCW 28A.660.040. In order to
receive conditional scholarship awards, recipients shall:

(i) Be accepted and maintain enrollment in alternative certification routes
through the partnership grant program;

(il)) Continue to make satisfactory progress toward completion of the
alternative route certification program and receipt of a residency teaching
certificate; and
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(iii) Receive no more than the annual amount of the scholarship, not to
exceed eight thousand dollars, for the cost of tuition, fees, and educational
expenses, including books, supplies, and transportation for the alternative route
certification program in which the recipient is enrolled. The board may adjust
the annual award by the average rate of resident undergraduate tuition and fee
increases at the state universities as defined in RCW 28B.10.016.

(b) The pipeline for paraeducators conditional scholarship program is
limited to qualified paraeducators as provided by RCW 28A.660.042. In order
to receive conditional scholarship awards, recipients shall:

(i) Be accepted and maintain enrollment at a community and technical
college for no more than two years and attain an associate of arts degree;

(i) Continue to make satisfactory progress toward completion of an
associate of arts degree. This progress requirement is a condition for eligibility
into a route one program of the alternative routes to teacher certification program
for a mathematics, special education, or English as a second language
endorsement; and

(iii) Receive no more than the annual amount of the scholarship, not to
exceed four thousand dollars, for the cost of tuition, fees, and educational
expenses, including books, supplies, and transportation for the alternative route
certification program in which the recipient is enrolled. The board may adjust
the annual award by the average rate of tuition and fee increases at the state
community and technical colleges.

(c) The retooling to teach mathematics and science conditional scholarship
program is limited to current K-12 teachers and individuals having an
elementary education certificate but who are not employed in positions requiring
an elementary education certificate as provided by RCW 28A.660.045. In order
to receive conditional scholarship awards:

(i) Individuals currently employed as teachers shall pursue a middle level
mathematics or science, or secondary mathematics or science endorsement; or

(i1) Individuals who are certificated with an elementary education
endorsement, but not employed in positions requiring an elementary education
certificate, shall pursue an endorsement in middle level mathematics or science,
or both; and

(ii1) Individuals shall use one of the pathways to endorsement processes to
receive a mathematics or science endorsement, or both, which shall include
passing a mathematics or science endorsement test, or both tests, plus
observation and completing applicable coursework to attain the proper
endorsement; and

(iv) Individuals shall receive no more than the annual amount of the
scholarship, not to exceed three thousand dollars, for the cost of tuition, test fees,
and educational expenses, including books, supplies, and transportation for the
endorsement pathway being pursued.

(3) The Washington professional educator standards board shall select
individuals to receive conditional scholarships.

(4) For the purpose of this chapter, a conditional scholarship is a loan that is
forgiven in whole or in part in exchange for service as a certificated teacher
employed in a Washington state K-12 public school. The state shall forgive one
year of loan obligation for every two years a recipient teaches in a public school.
Recipients who fail to continue a course of study leading to residency teacher
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certification or cease to teach in a public school in the state of Washington in
their endorsement area are required to repay the remaining loan principal with
interest.

(5) Recipients who fail to fulfill the required teaching obligation are
required to repay the remaining loan principal with interest and any other
applicable fees. The higher education coordinating board shall adopt rules to
define the terms for repayment, including applicable interest rates, fees, and
deferments.

(6) The higher education coordinating board may deposit all appropriations,
collections, and any other funds received for the program in this chapter in the
future teachers conditional scholarship account authorized in RCW
28B.102.080.

Sec. 4. RCW 28A.415.350 and 2007 ¢ 402 s 7 are each amended to read as
follows:

Subject to the availability of amounts appropriated for this purpose, the
office of the superintendent of public instruction shall:

(1) Create partnerships with the educational service districts or public or
private institutions of higher education with approved educator preparation
programs to develop and deliver professional development learning
opportunities for educators that fulfill the goals and address the activities
described in sections 3 through 6 of this act and RCW 28A.415.360. The
partnerships shall:

(a) Support school districts by providing professional development
leadership, courses, and consultation services to school districts in their
implementation of professional development activities, including the activities
described in sections 3 through 6 of this act and RCW 28A.415.360; and

(b) Support one another in the delivery of state-level and regional-level
professional development activities such as state conferences and regional
accountability institutes; and

(2) Enter into a performance agreement with each educational service
district to clearly articulate partner responsibilities and assure fidelity for the
delivery of professional development initiatives including job-embedded
practices. Components of such performance agreements shall include:

(a) Participation in the development of various professional development
workshops, programs, and activities;

(b) Characteristics and qualifications of professional development staff
supported by the program;

(c) Methods to ensure consistent delivery of professional development
services; and

(d) Reporting responsibilities related to services provided, program
participation, outcomes, and recommendations for service improvement.

Sec. 5. RCW 28A.415.250 and 1993 ¢ 336 s 401 are each amended to read
as follows:

Subject to the availability of amounts appropriated for this purpose, the
superintendent of public instruction shall adopt rules to establish and operate a
teacher assistance program. For the purposes of this section, the terms "mentor
teachers," "beginning teachers," and "experienced teachers" may include any
person possessing any one of the various certificates issued by the
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superintendent of public instruction under RCW 28A.410.010. Subject to the
availability of amounts appropriated for this purpose, the program shall provide
for:

(1) Assistance by mentor teachers who will provide a source of continuing
and sustained support to beginning teachers, or experienced teachers who are
having difficulties, or both, both in and outside the classroom. A mentor teacher
may not be involved in evaluations under RCW 28A.405.100 of a teacher who
receives assistance from said mentor teacher under the teacher assistance
program established under this section. The mentor teachers shall also
periodically inform their principals respecting the contents of training sessions
and other program activities;

(2) Stipends for mentor teachers and beginning and experienced teachers
which shall not be deemed compensation for the purposes of salary lid
compliance under RCW 28A.400.200: PROVIDED, That stipends shall not be
subject to the continuing contract provisions of this title;

(3) Workshops for the training of mentor and beginning teachers;

(4) The use of substitutes to give mentor teachers, beginning teachers, and
experienced teachers opportunities to jointly observe and evaluate teaching
situations and to give mentor teachers opportunities to observe and assist
beginning and experienced teachers in the classroom;

(5) Mentor teachers who are superior teachers based on their evaluations,
pursuant to RCW ((28A=405-610)) 28A.410.025 and 28A.405.030 through
28A.405.240, and who hold valid continuing certificates;

(6) Mentor teachers shall be selected by the district and may serve as
mentors up to and including full time. If a bargaining unit, certified pursuant to
RCW 41.59.090 exists within the district, classroom teachers representing the
bargaining unit shall participate in the mentor teacher selection process; and

(7) Periodic consultation by the superintendent of public instruction or the
superintendent's designee with representatives of educational organizations and
associations, including educational service districts and public and private
institutions of higher education, for the purposes of improving communication
and cooperation and program review.

Sec. 6. RCW 28A.405.415 and 2008 ¢ 175 s 2 are each amended to read as
follows:

(1) Certificated instructional staff who have attained certification from the
national board for professional teaching standards shall receive a bonus each
year in which they maintain the certification. The bonus shall be calculated as
follows: The annual bonus shall be five thousand dollars in the 2007-08 school
year. Thereafter, the annual bonus shall increase by inflation. For the 2009-10

and 2010-11 school years the annual bonus shall be subject to the availability of
amounts appropriated for this purpose. During the 2011-2013 and 2013-2015

fiscal biennia, in addition to annual adjustments for inflation, the bonus amount
shall be additionally increased such that, by the end of the 2014-15 school year,
national board bonus amounts are, at a minimum, equal to what they would have

been if annual adjustments for inflation had not been suspended during the 2009-
10 or 2010-11 school year.

(2) Certificated instructional staff who have attained certification from the
national board for professional teaching standards shall be eligible for bonuses in
addition to that provided by subsection (1) of this section if the individual is in
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an instructional assignment in a school in which at least seventy percent of the
students qualify for the free and reduced-price lunch program.

(3) The amount of the additional bonus under subsection (2) of this section
for those meeting the qualifications of subsection (2) of this section is five
thousand dollars.

(4) The bonuses provided under this section are in addition to compensation
received under a district's salary schedule adopted in accordance with RCW
28A.405.200 and shall not be included in calculations of a district's average
salary and associated salary limitations under RCW 28A.400.200.

(5) The bonuses provided under this section shall be paid in a lump sum
amount.

NEW_ SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2009.

Passed by the House April 20, 2009.

Passed by the Senate April 23, 3009.

Approved by the Governor May 18, 2009.

Filed in Office of Secretary of State May 20, 2009.

CHAPTER 540
[Engrossed Substitute House Bill 2344]
RESIDENT UNDERGRADUATE TUITION—POLICY—PERFORMANCE AUDIT

AN ACT Relating to resident undergraduate tuition; amending RCW 28B.15.068; adding a
new section to chapter 28B.15 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.068 and 2007 ¢ 151 s 1 are each amended to read as
follows:

(1) Beginning with the 2007-08 academic year and ending with the 2016-17
academic year, tuition fees charged to full-time resident undergraduate students,
except in academic years 2009-10 and 2010-11, may increase no greater than
seven percent over the previous academic year in any institution of higher
education. Annual reductions or increases in full-time tuition fees for resident
undergraduate students shall be as provided in the omnibus appropriations act,
within the seven percent increase limit established in this section. For academic
years 2009-10 and 2010-11 the omnibus appropriations act may provide tuition
increases greater than seven percent. To the extent that state appropriations
combined with tuition and fee revenues are insufficient to achieve the total per-
student funding goals established in subsection (2) of this section, the legislature
may revisit state appropriations, authorized enrollment levels, and changes in
tuition fees for any given fiscal year.

(2) The state shall adopt as its goal total per-student funding levels, from
state appropriations plus tuition and fees, of at least the sixtieth percentile of
total per-student funding at similar public institutions of higher education in the
global challenge states. In defining comparable per-student funding levels, the
office of financial management shall adjust for regional cost-of-living
differences; for differences in program offerings and in the relative mix of lower
division, upper division, and graduate students; and for accounting and reporting
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differences among the comparison institutions. The office of financial
management shall develop a funding trajectory for each four-year institution of
higher education and for the community and technical college system as a whole
that when combined with tuition and fees revenue allows the state to achieve its
funding goal for each four-year institution and the community and technical
college system as a whole no later than fiscal year 2017. The state shall not
reduce enrollment levels below fiscal year 2007 budgeted levels in order to
improve or alter the per-student funding amount at any four-year institution of
higher education or the community and technical college system as a whole.
The state recognizes that each four-year institution of higher education and the
community and technical college system as a whole have different funding
requirements to achieve desired performance levels, and that increases to the
total per-student funding amount may need to exceed the minimum funding
goal.

(3) By September 1st of each year beginning ((F1})) in 2008, the office of
financial management shall report to the governor, the higher education
coordinating board, and appropriate committees of the legislature with updated
estimates of the total per-student funding level that represents the sixtieth
percentile of funding for comparable institutions of higher education in the
global challenge states, and the progress toward that goal that was made for each
of the public institutions of higher education.

(4) As used in this section, "global challenge states" are the top performing
states on the new economy index published by the progressive policy institute as
of July 22, 2007. The new economy index ranks states on indicators of their
potential to compete in the new economy. At least once every five years, the
office of financial management shall determine if changes to the list of global
challenge states are appropriate. The office of financial management shall report
its findings to the governor and the legislature.

(5) During the 2009-10 and the 2010-11 academic years, institutions of
higher education shall include information on their billing statements notifying
students of tax credits available through the American opportunity tax credit
provided in the American recovery and reinvestment act of 2009.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.15 RCW
to read as follows:

(1) The higher education coordinating board, in coordination with higher
education stakeholders, shall review options and make recommendations on a
tuition policy that allows flexibility, accessibility, and differentiation among
Washington's various public baccalaureate tuition rates. Recommendations shall
support the implementation of the strategic master plan for higher education
including consideration of policies that address student access, equity, and
academic quality.

(2) The board shall examine policies that couple higher tuition with higher
institutional need-based financial aid; differential tuition rates based on family
income; differential tuition rates based on institutional mission, campus, credit
hours, academic program, and delivery method; and policies that encourage
collaboration and coordination among institutions of higher education and that
facilitate coenrollment among multiple institutions, including enrollment in
online learning courses.
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(3) Each option shall be assessed in terms of administrative feasibility,
interactions with and implications for state and federal financial aid tuition
programs, and impacts on students of different income levels.

(4) The board shall report its findings and recommendations to the governor
and to the appropriate committees of the legislature by November 1, 2009.

NEW SECTION. Sec. 3. (1) Within existing resources, the joint legislative
audit and review committee shall complete a systemic performance audit of the
state universities, regional universities, and The Evergreen State College. The
purpose of the audit is to create a transparent link between revenues,
expenditures, and performance outcomes as outlined in the performance
agreements developed under RCW 28B.10.920 and the strategic master plan for
higher education as adopted by the legislature. The study shall:

(a) Identify standardized categories of costs that will allow comparison
across various administrative, student support, and academic functions;

(b) Based on available management data, estimate current annual costs at
each institution for the various cost categories;

(c) Based on available management data, identify fund sources that support
the cost categories at each institution; and

(d) Identify barriers or gaps in data linking revenues, expenditures, and
performance agreement outcome measures.

(2) The auditor shall report findings and recommendations to the
appropriate committees of the legislature by December 1, 2010. The report shall
include, but is not limited to, the following elements as they relate to the purpose
of the audit:

(a) The identification of cost savings and programs or services that could be
eliminated;

(b) Analysis of gaps or overlaps in programs or services and
recommendations to correct gaps or overlaps;

(c) Feasibility of pooling technology systems or elements of technology
systems pursuant to chapter  RCW (Second Substitute House Bill No. 1946),
Laws 0f 2009;

(d) Recommendations for statutory or regulatory changes that may be
necessary for the state universities, regional universities, and The Evergreen
State College to meet performance agreement objectives mutually agreed upon
pursuant to RCW 28B.10.922; and

(e) Recommendations on the development of a uniform higher education
performance, budgeting, accounting and reporting system.

Passed by the House April 22, 2009.

Passed by the Senate April 25, 2009.

Approved by the Governor May 18, 2009.

Filed in Office of Secretary of State May 20, 2009.

CHAPTER 541
[Substitute House Bill 2356]
STUDENT ACHIEVEMENT FUND ALLOCATIONS

AN ACT Relating to revising student achievement fund allocations; amending RCW
28A.505.220; providing an effective date; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.505.220 and 2009 ¢ 4 s 901 are each amended to read as
follows:

(1) Total distributions from the student achievement fund to each school
district shall be based upon the average number of full-time equivalent students
in the school district during the previous school year as reported to the office of
the superintendent of public instruction by August 31st of the previous school
year. The superintendent of public instruction shall ensure that moneys
generated by skill center students are returned to skill centers.

(2) The allocation rate per full-time equivalent student shall be three
hundred dollars in the 2005-06 school year, three hundred seventy-five dollars in
the 2006-07 school year, and four hundred fifty dollars in the 2007-08 school
year. For each subsequent school year, the amount allocated per full-time
equivalent student shall be adJusted for inflation ((as—defined—in—REW
43135:025(8))) by the implicit price deflator as published by the federal bureau
of labor statistics. However, for the 2009-10 and 2010-11 school years, the

amount allocated per full-time equivalent student shall be as specified in the
omnibus appropriations act. For the 2011-12 school year and thereafter,

amounts allocated shall be further adjusted so that the allocations are equal to
what they would have been if allocations had not been reduced for the 2009-10
and 2010-11 school years. These allocations per full-time equivalent student
from the student achievement fund shall be supported from the following
sources:

(a) Distributions from state property tax proceeds deposited into the student
achievement fund under RCW 84.52.068; and

(b) Distributions from the education legacy trust account created in RCW
83.100.230.

(3) Any funds deposited in the student achievement fund under RCW
43.135.045 shall be allocated to school districts on a one-time basis using a rate
per full-time equivalent student. These funds are provided in addition to any
amounts allocated in subsection (2) of this section.

(4) The school district annual amounts as defined in subsection (2) of this
section shall be distributed on the monthly apportionment schedule as defined in
RCW 28A.510.250.

(5) However, during the 2008-09 school year, the school district annual
amounts as defined in this section shall be distributed as follows:

September: 9.0 percent;

October: 9.0 percent;

November: 5.5 percent;

December: 9.0 percent;

January: 9.0 percent;
February: 9.0 percent;
March: 9.0 percent;
April: 9.0 percent;
May: 5.5 percent;
June: 4.2 percent;
July: 11.8 percent; and

August: 10.0 percent.
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2009.

Passed by the House April 21, 2009.

Passed by the Senate April 25, 2009.

Approved by the Governor May 18, 2009.

Filed in Office of Secretary of State May 20, 2009.

CHAPTER 542
[Substitute Senate Bill 5410]
ONLINE LEARNING

AN ACT Relating to online learning; amending RCW 28A.150.262; adding a new chapter to
Title 28A RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that online learning
provides tremendous opportunities for students to access curriculum, courses,
and a unique learning environment that might not otherwise be available. The
legislature supports and encourages online learning opportunities.

(2) However, the legislature also finds that there is a need to assure quality
in online learning, both for the programs and the administration of those
programs. The legislature is the steward of public funds that support students
enrolled in online learning and must ensure an appropriate accountability system
at the state level.

(3) Therefore, the legislature intends to take a first step in improving
oversight and quality assurance of online learning programs, and intends to
examine possible additional steps that may need to be taken to improve financial
accountability.

(4) The first step in improving quality assurance is to:

(a) Provide objective information to students, parents, and educators
regarding available online learning opportunities, including program and course
content, how to register for programs and courses, teacher qualifications,
student-to-teacher ratios, prior course completion rates, and other evaluative
information;

(b) Create an approval process for multidistrict online providers;

(c) Enhance statewide equity of student access to high quality online
learning opportunities; and

(d) Require school district boards of directors to develop policies and
procedures for student access to online learning opportunities.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1)(a) "Multidistrict online provider" means:

(i) A private or nonprofit organization that enters into a contract with a
school district to provide online courses or programs to K-12 students from more
than one school district;

(ii)) A private or nonprofit organization that enters into contracts with
multiple school districts to provide online courses or programs to K-12 students
from those districts; or

[3314]



WASHINGTON LAWS, 2009 Ch. 542

(ii1) Except as provided in (b) of this subsection, a school district that
provides online courses or programs to students who reside outside the
geographic boundaries of the school district.

(b) "Multidistrict online provider" does not include a school district online
learning program in which fewer than ten percent of the students enrolled in the
program are from other districts under the interdistrict student transfer
provisions of RCW 28A.225.225. "Multidistrict online provider" also does not
include regional online learning programs that are jointly developed and
implemented by two or more school districts or an educational service district
through an interdistrict cooperative program agreement that addresses, at
minimum, how the districts share student full-time equivalency for state basic
education funding purposes and how categorical education programs, including
special education, are provided to eligible students.

(2)(a) "Online course" means a course that:

(1) Is delivered primarily electronically using the internet or other computer-
based methods; and

(i1) Is taught by a teacher primarily from a remote location. Students
enrolled in an online course may have access to the teacher synchronously,
asynchronously, or both.

(b) "Online school program" means a school program that:

(i) Is delivered primarily electronically using the internet or other computer-
based methods;

(i) Is taught by a teacher primarily from a remote location. Students
enrolled in an online program may have access to the teacher synchronously,
asynchronously, or both;

(iii) Delivers a part-time or full-time sequential program; and

(iv) Has an online component of the program with online lessons and tools
for student and data management.

(c) An online course or online school program may be delivered to students
at school as part of the regularly scheduled school day. An online course or
online school program also may be delivered to students, in whole or in part,
independently from a regular classroom schedule, but such courses or programs
must comply with RCW 28A.150.262 to qualify for state basic education
funding.

NEW SECTION. Sec. 3. (1) The superintendent of public instruction, in
collaboration with the state board of education, shall develop and implement
approval criteria and a process for approving multidistrict online providers; a
process for monitoring and if necessary rescinding the approval of courses or
programs offered by an online course provider; and an appeals process. The
criteria and processes shall be adopted by rule by December 1, 2009.

(2) When developing the approval criteria, the superintendent of public
instruction shall require that providers offering online courses or programs have
accreditation through the Northwest association of accredited schools or another
national, regional, or state accreditation program listed by the office of the
superintendent of public instruction after consultation with the Washington
coalition for online learning. In addition to other criteria, the approval criteria
shall include the degree of alignment with state academic standards and require
that all teachers be certificated in accordance with Washington state law. When
reviewing multidistrict online providers that offer high school courses, the
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superintendent of public instruction shall assure that the courses offered by the
provider are eligible for high school credit. However, final decisions regarding
the awarding of high school credit shall remain the responsibility of school
districts.

(3) Initial approval of multidistrict online providers by the superintendent of
public instruction shall be for four years. The superintendent of public
instruction shall develop a process for the renewal of approvals and for
rescinding approvals based on noncompliance with approval requirements. Any
multidistrict online provider that was approved by the digital learning commons
or accredited by the Northwest association of accredited schools before the
effective date of this section, and that meets the teacher certification
requirements of subsection (2) of this section, is exempt from the initial approval
process under this section until August 31, 2012, but must comply with the
process for renewal of approvals and must comply with approval requirements.

(4) The superintendent of public instruction shall make the first round of
decisions regarding approval of multidistrict online providers by April 1, 2010.
Thereafter, the superintendent of public instruction shall make annual approval
decisions no later than November 1st of each year.

(5) The superintendent of public instruction shall establish an online
learning advisory committee within existing resources that shall provide advice
to the superintendent regarding the approval criteria, major components of the
web site, the model school district policy, model agreements, and other related
matters. The committee shall include a representative of each of the following
groups: Private and public online providers, parents of online students,
accreditation organizations, educational service districts, school principals,
teachers, school administrators, school board members, institutions of higher
education, and other individuals as determined by the superintendent. Members
of the advisory committee shall be selected by the superintendent based on
nominations from statewide organizations, shall serve three-year terms, and may
be reappointed. The superintendent shall select the chair of the committee.

NEW SECTION. Sec. 4. The superintendent of public instruction shall
create an office of online learning. In the initial establishment of the office, the
superintendent shall hire staff who have been employed by the digital learning
commons to the extent such hiring is in accordance with state law and to the
extent funds are available. The office shall:

(1) Develop and maintain a web site that provides objective information for
students, parents, and educators regarding online learning opportunities offered
by multidistrict online providers that have been approved in accordance with
section 3 of this act. The web site shall include information regarding the online
course provider's overall instructional program, specific information regarding
the content of individual online courses and online school programs, a direct link
to each online course provider's web site, how to register for online learning
programs and courses, teacher qualifications, student-to-teacher ratios, course
completion rates, and other evaluative and comparative information. The web
site shall also provide information regarding the process and criteria for
approving multidistrict online providers. To the greatest extent possible, the
superintendent shall use the framework of the course offering component of the
web site developed by the digital learning commons;
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(2) Develop model agreements with approved multidistrict online providers
that address standard contract terms and conditions that may apply to contracts
between a school district and the approved provider. The purpose of the
agreements is to provide a template to assist individual school districts, at the
discretion of the district, in contracting with multidistrict online providers to
offer the multidistrict online provider's courses and programs to students in the
district. The agreements may address billing, fees, responsibilities of online
course providers and school districts, and other issues; and

(3) In collaboration with the educational service districts:

(a) Provide technical assistance and support to school district personnel
through the educational technology centers in the development and
implementation of online learning programs in their districts; and

(b) To the extent funds are available, provide online learning tools for
students, teachers, administrators, and other educators.

NEW SECTION. Sec. 5. The superintendent of public instruction shall:

(1) Develop model policies and procedures, in consultation with the
Washington state school directors' association, that may be used by school
district boards of directors in the development of the school district policies and
procedures required in section 6 of this act. The model policies and procedures
shall be disseminated to school districts by February 1, 2010;

(2) By December 1, 2009, modify the standards for school districts to report
course information to the office of the superintendent of public instruction under
RCW 28A.300.500 to designate if the course was an online course. The
reporting standards shall be required beginning with the 2010-11 school year;
and

(3) Beginning January 15, 2011, and annually thereafter, submit a report
regarding online learning to the state board of education, the governor, and the
legislature. The report shall cover the previous school year and include but not
be limited to student demographics, course enrollment data, aggregated student
course completion and passing rates, and activities and outcomes of course and
provider approval reviews.

NEW SECTION. Sec. 6. (1) By August 31, 2010, all school district boards
of directors shall develop policies and procedures regarding student access to
online courses and online learning programs. The policies and procedures shall
include but not be limited to: Student eligibility criteria; the types of online
courses available to students through the school district; the methods districts
will use to support student success, which may include a local advisor; when the
school district will and will not pay course fees and other costs; the granting of
high school credit; and a process for students and parents or guardians to
formally acknowledge any course taken for which no credit is given. The
policies and procedures shall take effect beginning with the 2010-11 school year.
School districts shall submit their policies to the superintendent of public
instruction by September 15, 2010. By December 1, 2010, the superintendent of
public instruction shall summarize the school district policies regarding student
access to online courses and submit a report to the legislature.

(2) School districts shall provide students with information regarding online
courses that are available through the school district. The information shall
include the types of information described in subsection (1) of this section.
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(3) When developing local or regional online learning programs, school
districts shall incorporate into the program design the approval criteria
developed by the superintendent of public instruction under section 3 of this act.

NEW_ SECTION. Sec. 7. (1) Beginning with the 2011-12 school year,
school districts may claim state basic education funding, to the extent otherwise
allowed by state law, for students enrolled in online courses or programs only if
the online courses or programs are:

(a) Offered by a multidistrict online provider approved under section 3 of
this act by the superintendent of public instruction;

(b) Offered by a school district online learning program if the program
serves students who reside within the geographic boundaries of the school
district, including school district programs in which fewer than ten percent of the
program's students reside outside the school district's geographic boundaries; or

(c) Offered by a regional online learning program where courses are jointly
developed and offered by two or more school districts or an educational service
district through an interdistrict cooperative program agreement.

(2) Criteria shall be established by the superintendent of public instruction
to allow online courses that have not been approved by the superintendent of
public instruction to be eligible for state funding if the course is in a subject
matter in which no courses have been approved and, if it is a high school course,
the course meets Washington high school graduation requirements.

NEW SECTION. Sec. 8. Nothing in this chapter is intended to diminish
the rights of students to attend a nonresident school district in accordance with
RCW 28A.225.220 through 28A.225.230 for the purposes of enrolling in online
courses or programs.

Sec. 9. RCW 28A.150.262 and 2005 ¢ 356 s 2 are each amended to read as
follows:

Under RCW 28A.150.260, the superintendent of public instruction shall
revise the definition of a full-time equivalent student to include students who

receive 1nstruct10n through ((d*grt—aJ—pfegm-ms—"Btgrﬁﬂ—pfegﬁams"—me&&s

el&ss%eem)) alternatlve learnmg exDerlence onhne Drograms As used in this

section, an "alternative learning experience online program" is a set of online
courses or an online school program as defined in section 2 of this act that is
delivered to students in whole or in part independently from a regular classroom
schedule. The superintendent of public instruction has the authority to adopt
rules to implement the revised definition beginning with the 2005-2007
biennium for school districts claiming state funding for the programs. The rules
shall include but not be limited to the following:

(1) Defining a full-time equivalent student under RCW 28A.150.260 or
part-time student under RCW 28A.150.350 based upon the district's estimated
average weekly hours of learning activity as identified in the student's learning
plan, as long as the student is found, through monthly evaluation, to be making
satisfactory progress; the rules shall require districts providing programs under
this section to nonresident students to establish procedures that address, at a
minimum, the coordination of student counting for state funding so that no
student is counted for more than one full-time equivalent in the aggregate;
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(2) Requiring the board of directors of a school district offering, or
contracting under RCW 28A.150.305 to offer, ((a—digital)) an alternative
learning experience online program to adopt and annually review written
policies for each program and program provider and to receive an annual report
on its digital alternative learning experience online programs from its staff;

(3) Requiring each school district offering or contracting to offer ((a
digital)) an alternative learning experience online program to report annually to
the superintendent of public instruction on the types of programs and course
offerings, and number of students participating;

(4) Requiring completion of a program self-evaluation;

(5) Requiring documentation of the district of the student's physical
residence;

(6) Requiring that supervision, monitoring, assessment, and evaluation of
the ((digital)) alternative learning experience online program be provided by
certificated instructional staff;

(7) Requiring each school district offering courses or programs to identify
the ratio of certificated instructional staff to full-time equivalent students
enrolled in such courses or programs, and to include a description of their ratio
as part of the reports required under subsections (2) and (3) of this section;

(8) Requiring reliable methods to verify a student is doing his or her own
work; the methods may include proctored examinations or projects, including
the use of web cams or other technologies. "Proctored" means directly
monitored by an adult authorized by the school district;

(9) Requiring, for each student receiving instruction in ((a—digital)) an
alternative learning experience online program, a learning plan that includes a
description of course objectives and information on the requirements a student
must meet to successfully complete the program or courses. The rules shall
allow course syllabi and other additional information to be used to meet the
requirement for a learning plan;

(10) Requiring that the district assess the educational progress of enrolled
students at least annually, using, for full-time students, the state assessment for
the student's grade level and using any other annual assessments required by the
school district. Part-time students shall also be assessed at least annually.
However, part-time students who are either receiving home-based instruction
under chapter 28 A.200 RCW or who are enrolled in an approved private school
under chapter 28A.195 RCW are not required to participate in the assessments
required under chapter 28A.655 RCW. The rules shall address how students
who reside outside the geographic service area of the school district are to be
assessed;

(11) Requiring that each student enrolled in the program have direct
personal contact with certificated instructional staff at least weekly until the
student completes the course objectives or the requirements in the learning plan.
Direct personal contact is for the purposes of instruction, review of assignments,
testing, evaluation of student progress, or other learning activities. Direct
personal contact may include the use of telephone, e-mail, instant messaging,
interactive video communication, or other means of digital communication;

(12) Requiring state-funded public schools or public school programs
whose primary purpose is to provide ((dig&al‘)) alternative learning experience
online learning programs to receive accreditation through the ((state

[3319]



Ch. 542 WASHINGTON LAWS, 2009

association of accredited schools or another national, regional, or state
accreditation program listed by the office of the superintendent of public
instruction after consultation with the Washington coalition for online learning;

(13) Requiring state-funded public schools or public school programs
whose primary purpose is to provide ((digital)) alternative learning experience
online learning to provide information to students and parents on whether or not
the courses or programs: Cover one or more of the school district's learning
goals or of the state's essential academic learning requirements or whether they
permit the student to meet one or more of the state's or district's graduation
requirements; and

(14) Requiring that a school district that provides one or more ((digital))
alternative learning experience online courses to a student provide the parent or
guardian of the student, prior to the student's enrollment, with a description of
any difference between home-based education as described in chapter 28A.200
RCW and the enrollment option selected by the student. The parent or guardian
shall sign documentation attesting to his or her understanding of the difference
and the documentation shall be retained by the district and made available for
audit.

NEW SECTION. Sec. 10. (1) The office of the superintendent of public
instruction shall conduct a review of online courses and programs offered to
students during the 2008-09 school year to create a baseline of information about
part-time, full-time, and interdistrict student enrollment; how courses and
programs are offered and overseen; contract terms and funding arrangements;
the fiscal impact on school district levy bases and levy equalization from
interdistrict student enrollment; student-to-teacher ratios; course and program
completion and success rates; student retention and dropout rates; and how
issues such as student assessment, special education, and teacher certification are
addressed.

(2) The office of the superintendent of public instruction shall also assess
the level of funding provided for online course and program enrollment relative
to the basic education general allocation, particularly for alternative learning
experience programs. The assessment shall include but not be limited to a
comparison of staffing ratios and costs, nonemployee-related costs, and facility
requirements; and an analysis of the appropriate share of per-student allocations
between resident districts and serving districts given the requirements for
monthly progress reviews and direct personal contact.

(3) The office of the superintendent of public instruction shall submit a
report to the education and fiscal committees of the legislature by December 1,
20009.

NEW SECTION. Sec. 11. Sections 1 through 8 of this act constitute a new
chapter in Title 28A RCW.

NEW SECTION. Sec. 12. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2009,
in the omnibus appropriations act, this act is null and void.

Passed by the Senate April 19, 2009.
Passed by the House April 16, 2009.
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Approved by the Governor May 18, 2009.
Filed in Office of Secretary of State May 20, 2009.

CHAPTER 543
[Substitute House Bill 1292]
SCHOOL YEAR LENGTH—FLEXIBILITY
AN ACT Relating to waivers from the one hundred eighty-day school year; amending RCW

28A.655.180; adding a new section to chapter 28A.305 RCW; creating a new section; repealing
RCW 28A.305.145; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature continues to support school
districts seeking innovations to further the educational experiences of students
and staff while also realizing increased efficiencies in day-to-day operations.
School districts have suggested that efficiencies in heating, lighting, or
maintenance expenses could be possible if districts were given the ability to
create a more flexible calendar. Furthermore, the legislature finds that a flexible
calendar could be beneficial to student learning by allowing for the use of the
unscheduled days for professional development activities, planning, tutoring,
special programs, parent conferences, and athletic events. A flexible calendar
also has the potential to ease the burden of long commutes on students in rural
areas and to lower absenteeism.

School districts in several western states have operated on a four-day school
week and report increased efficiencies, family support, and reduced absenteeism,
with no negative impact on student learning. Small rural school districts in
particular could benefit due to their high per-pupil costs for transportation and
utilities. Therefore, the legislature intends to provide increased flexibility to a
limited number of school districts to explore the potential value of operating on a
flexible calendar, so long as adequate safeguards are put in place to prevent any
negative impact on student learning.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.305 RCW
to read as follows:

(1) In addition to waivers authorized under RCW 28A.305.140 and
28A.655.180, the state board of education may grant waivers from the
requirement for a one hundred eighty-day school year under RCW 28A.150.220
and 28A.150.250 to school districts that propose to operate one or more schools
on a flexible calendar for purposes of economy and efficiency as provided in this
section. The requirement under RCW 28A.150.220 that school districts offer an
annual average instructional hour offering of at least one thousand hours shall
not be waived.

(2) A school district seeking a waiver under this section must submit an
application that includes:

(a) A proposed calendar for the school day and school year that
demonstrates how the instructional hour requirement will be maintained,

(b) An explanation and estimate of the economies and efficiencies to be
gained from compressing the instructional hours into fewer than one hundred
eighty days;

(c) An explanation of how monetary savings from the proposal will be
redirected to support student learning;
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(d) A summary of comments received at one or more public hearings on the
proposal and how concerns will be addressed;

(e) An explanation of the impact on students who rely upon free and
reduced-price school child nutrition services and the impact on the ability of the
child nutrition program to operate an economically independent program;

(f) An explanation of the impact on the ability to recruit and retain
employees in education support positions;

(g) An explanation of the impact on students whose parents work during the
missed school day; and

(h) Other information that the state board of education may request to assure
that the proposed flexible calendar will not adversely affect student learning.

(3) The state board of education shall adopt criteria to evaluate waiver
requests. No more than five districts may be granted waivers. Waivers may be
granted for up to three years. After each school year, the state board of
education shall analyze empirical evidence to determine whether the reduction is
affecting student learning. If the state board of education determines that student
learning is adversely affected, the school district shall discontinue the flexible
calendar as soon as possible but not later than the beginning of the next school
year after the determination has been made. All waivers expire August 31,2014.

(a) Two of the five waivers granted under this subsection shall be granted to
school districts with student populations of less than one hundred fifty students.

(b) Three of the five waivers granted under this subsection shall be granted
to school districts with student populations of between one hundred fifty-one
and five hundred students.

(4) The state board of education shall examine the waivers granted under
this section and make a recommendation to the education committees of the
legislature by December 15, 2013, regarding whether the waiver program should
be continued, modified, or allowed to terminate. This recommendation should
focus on whether the program resulted in improved student learning as
demonstrated by empirical evidence. Such evidence includes, but is not limited
to: Improved scores on the Washington assessment of student learning, results
of the dynamic indicators of basic early literacy skills, student grades, and
attendance.

(5) This section expires August 31, 2014.

Sec. 3. RCW 28A.655.180 and 1995 ¢ 208 s 1 are each amended to read as
follows:

(1) The state board of education, where appropriate, or the superintendent of
public instruction, where appropriate, may grant waivers to districts from the
provisions of statutes or rules relating to: The length of the school year; student-
to-teacher ratios; and other administrative rules that in the opinion of the state
board of education or the opinion of the superintendent of public instruction may
need to be waived in order for a district to implement a plan for restructuring its
educational program or the educational program of individual schools within the
district.

(2) School districts may use the apphcatlon process in RCW 28A.305.140
((er28A=300-138)) to apply for the waivers under ((subseetion—{H—ef)) this
section.

((3)-The joint sel . ent ing:-shallstud
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NEW SECTION. Sec. 4. RCW 28A.305.145 (Application process for

waivers under RCW 28A.305.140) and 1993 ¢ 336 s 302 are each repealed.

Passed by the House April 24, 2009.

Passed by the Senate April 22, 2009.

Approved by the Governor May 18, 2009.

Filed in Office of Secretary of State May 20, 2009.

CHAPTER 544
[Engrossed Senate Bill 6158]
FAMILY LEAVE INSURANCE PROGRAM—IMPLEMENTATION

AN ACT Relating to delaying the implementation of the family leave insurance program; and
amending RCW 49.86.030 and 49.86.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.86.030 and 2007 ¢ 357 s 5 are each amended to read as
follows:

Beginning October 1, ((2009)) 2012, family leave insurance benefits are
payable to an individual during a period in which the individual is unable to
perform his or her regular or customary work because he or she is on family
leave if the individual:

(1) Files a claim for benefits in each week in which the individual is on
family leave, and as required by rules adopted by the director;

(2) Has been employed for at least six hundred eighty hours in employment
during the individual's qualifying year;

(3) Establishes an application year. An application year may not be
established if the qualifying year includes hours worked before establishment of
a previous application year;

(4) Consents to the disclosure of information or records deemed private and
confidential under chapter 50.13 RCW. Initial disclosure of this information and
these records by the employment security department to the department is solely
for purposes related to the administration of this chapter. Further disclosure of
this information or these records is subject to RCW 49.86.020(3);

(5) Discloses whether or not he or she owes child support obligations as
defined in RCW 50.40.050; and

(6) Documents that he or she has provided the employer from whom family
leave is to be taken with written notice of the individual's intention to take family

leave in the same manner as an employee is required to provide notice in RCW
49.78.250.
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Sec. 2. RCW 49.86.210 and 2007 ¢ 357 s 26 are each amended to read as
follows:
Beginning September 1, ((2640)) 2013, the department shall report to the
legislature by September 1st of each year on projected and actual program
participation, premium rates, fund balances, and outreach efforts.

Passed by the Senate April 25, 2009.

Passed by the House April 26, 2009.

Approved by the Governor May 18, 2009.

Filed in Office of Secretary of State May 20, 2009.

CHAPTER 545
[Second Substitute Senate Bill 5945]
WASHINGTON HEALTH PARTNERSHIP PLAN
AN ACT Relating to creating the Washington health partnership plan; adding new sections to

chapter 43.06 RCW; adding new sections to chapter 74.09 RCW; creating a new section; repealing
RCW 43.20A.560 and 74.09.740; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the principles for health
care reform articulated by the president of the United States in his proposed
federal fiscal year 2010 budget to the congress of the United States provide an
opportunity for the state of Washington to be both a partner with, and a model
for, the federal government in its health care reform efforts. The legislature
further finds that the recommendations of the 2007 blue ribbon commission on
health care costs and access are consistent with these principles.

NEW SECTION. Sec. 2. (1) The following principles shall provide
guidance to the state of Washington in its health care reform deliberations:

(a) Guarantee choice. Provide the people of Washington state with a choice
of health plans and physicians, including health plans offered through the private
insurance market and public programs, for those who meet eligibility standards.
People will be allowed to keep their own doctor and their employer-based health
plan.

(b) Make health coverage affordable. Reduce waste and fraud, high
administrative costs, unnecessary tests and services, and other inefficiencies that
drive up costs with no added health benefits.

(c) Protect families' financial health. Reduce the growing premiums and
other costs that the people of Washington state pay for health care. People must
be protected from bankruptcy due to catastrophic illness.

(d) Invest in prevention and wellness. Invest in public health measures
proven to reduce cost drivers in our system, such as obesity, sedentary lifestyles,
and smoking, as well as guarantee access to proven preventive treatments.

(e) Provide portability of coverage. People should not be locked into their
job just to secure health coverage, and no American should be denied coverage
because of preexisting conditions.

(f) Aim for universality. Building on the work of the blue ribbon
commission and other state health care reform initiatives and recognizing the
current economic climate, the state will partner with national health care reform
efforts toward a goal of enabling all Washingtonians to have access to
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affordable, effective health care by 2014 as economic conditions and national
reforms indicate.

(g) Improve patient safety and quality care. Ensure the implementation of
proven patient safety measures and provide incentives for changes in the
delivery system to reduce unnecessary variability in patient care. Support the
widespread use of health information technology with rigorous privacy
protections and the development of data on the effectiveness of medical
interventions to improve the quality of care delivered.

(h) Maintain long-term fiscal sustainability. Any reform plan must pay for
itself by reducing the level of cost growth, improving productivity, dedicating
additional sources of revenue, and defining the appropriate role of the private
and public sectors in financing health care coverage in Washington state.

(2) Over the past twenty years, both the private and public health care
sectors in the state of Washington have implemented policies that are consistent
with the principles in subsection (1) of this section. Most recently, the
governor's blue ribbon commission on health reform agreed to recommendations
that are highly consistent with those principles. Current policies in Washington
state in accord with those principles include:

(a) With respect to aiming for universality and access to a choice of
affordable health care plans and health care providers:

(i) The Washington basic health plan offers affordable health coverage to
low-income families and individuals in Washington state through a choice of
private managed health care plans and health care providers;

(i1)) Apple health for kids will achieve its dual goals that every child in
Washington state have health care coverage by 2010 and that the health status of
children in Washington state be improved. Only four percent of children in
Washington state lack health insurance, due largely to efforts to expand coverage
that began in 1993;

(iii)) Through the health insurance partnership program, Washington state
has designed the infrastructure for a health insurance exchange for small
employers that would give employers and employees a choice of private health
benefit plans and health care providers, offer portability of coverage and provide
a mechanism to offer premium subsidies to low-wage employees of these
employers;

(iv) Purchasers, insurance carriers, and health care providers are working
together to significantly reduce health care administrative costs. These efforts
have already produced efficiencies, and will continue through the activities
provided in Second Substitute Senate Bill No. 5346, if enacted by the 2009
legislature; and

(v) Over one hundred thousand Washingtonians have enrolled in the state's
discount prescription drug card program, saving consumers over six million
dollars in prescription drug costs since February 2007, with an average discount
of twenty-two dollars or forty-three percent of the price of each prescription
filled.

(b) With respect to improving patient safety and quality of care and
investing in prevention and wellness, the public and private health care sectors
are engaged in numerous nationally recognized efforts:

(i) The Puget Sound health alliance is a national leader in identifying
evidence-based health care practices, and reporting to the public on health care
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provider performance with respect to these practices. Many of these practices
address disease prevention and management of chronic illness;

(ii)) The Washington state health technology assessment program and
prescription drug program use medical evidence and independent clinical
advisors to guide the purchasing of clinically and cost-effective health care
services by state-purchased health care programs;

(iil) Washington state's health record bank pilot projects are testing a new
model of patient controlled electronic health records in three geographic regions
of the state. The state has also provided grants to a number of small provider
practices to help them implement electronic health records;

(iv) Efforts are underway to ensure that the people of Washington state have
a medical home, with primary care providers able to understand their needs,
meet their care needs effectively, better manage their chronic illnesses, and
coordinate their care across the health care system. These efforts include group
health cooperative of Puget Sound's medical home projects, care collaboratives
sponsored by the state department of health, state agency chronic care
management pilot projects; development of apple health for kids health
improvement measures as indicators of children having a medical home, and
implementation of medical home reimbursement pilot projects under Substitute
Senate Bill No. 5891, if enacted by the 2009 legislature; and

(v) Health care providers, purchasers, the state, and private quality
improvement organizations are partnering to undertake numerous patient safety
efforts, including hospital and ambulatory surgery center adverse events
reporting, with root cause analysis to identify actions to be undertaken to prevent
further adverse events; reporting of hospital acquired infections and undertaking
efforts to reduce the rate of these infections; developing a surgical care outcomes
assessment program that includes a presurgery checklist to reduce medical
errors, and developing a patient decision aid pilot to more fully inform patients
of the risks and benefits of treatment alternatives, decrease unnecessary
procedures and variation in care, and provide increased legal protection to
physicians whose patients use a patient decision aid to provide informed
consent.

*NEW SECTION. Sec. 3. (1) Beginning October 1, 2009, the governor
shall convene quarterly meetings of the Washington health partnership
advisory group. The advisory group will review progress and provide input
related to further actions that can be taken in both the public and private
sectors to implement the principles stated in section 2 of this act and the
findings of the governor's blue ribbon commission on health reform. The
membership of the advisory group shall include:

(a) Two members of the house of representatives and two members of the
senate, representing the majority and minority caucuses of each body;

(b) The insurance commissioner;

(¢) The secretary of the department of social and health services, the
administrator of the health care authority, the director of the department of
labor and industries, and the director of the office of financial management;

(d) Members of the forum, the Puget Sound health alliance, national
federation of independent business, and the healthy Washington coalition,
who will ensure that the perspectives of large and small employers, providers,
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health carriers, labor organizations, and consumers are actively involved in
the group.

(2) The advisory group shall monitor the status and outcomes of activities
at the state level with respect to their impact on access to affordable health
care, cost containment and quality of care including, but not limited to:

(a) The programs and efforts described in section 2(2) of this act;

(b) Medicaid waivers submitted under sections 4 and 5 of this act;

(c) Efforts to consolidate state health purchasing and streamline
administration of the purchasing; and

(d) Reforms in the private health insurance market to provide individuals
and employers with more affordable health insurance options.

(3) The advisory group shall monitor the progress of health care reform
legislation at the federal level, with the goal of aligning state health care
activities so that the state is poised to participate in federal health care reform.
If federal legislation is enacted that offers states the opportunity to undertake
health care reform demonstration efforts, the governor, with the advice of the
group established under this section, should actively seek to participate as a
demonstration site.

(4) In its deliberations, the advisory group shall consider recent reports
that have analyzed various health care reform proposals in Washington state.

(5) Members of the advisory group shall not be reimbursed for travel and
per diem related to activities of the advisory group.

(6) The advisory group expires June 30, 2010.

*Sec. 3 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 4. (1) The department shall submit a section 1115
demonstration waiver request to the federal department of health and human
services to expand and revise the medical assistance program as codified in Title
XIX of the federal social security act. The waiver request should be designed to
ensure the broadest federal financial participation under Title XIX and XXI of
the federal social security act. To the extent permitted under federal law, the
waiver request should include the following components:

(a) Establishment of a single eligibility standard for low-income persons,
including expansion of categorical eligibility to include childless adults. The
department shall request that the single eligibility standard be phased in such
that incremental steps are taken to cover additional low-income parents and
individuals over time, with the goal of offering coverage to persons with
household income at or below two hundred percent of the federal poverty level;

(b) Establishment of a single seamless application and -eligibility
determination system for all state low-income medical programs included in the
waiver. Applications may be electronic and may include an electronic signature
for verification and authentication. Eligibility determinations should maximize
federal financing where possible;

(c) The delivery of all low-income coverage programs as a single program,
with a common core benefit package that may be similar to the basic health
benefit package or an alternative benefit package approved by the secretary of
the federal department of health and human services, including the option of
supplemental coverage for select categorical groups, such as children, and
individuals who are aged, blind, and disabled;

[3327]



Ch. 545 WASHINGTON LAWS, 2009

(d) A program design to include creative and innovative approaches such as:
Coverage for preventive services with incentives to use appropriate preventive
care, enhanced medical home reimbursement and bundled payment
methodologies; cost-sharing options; use of care management and care
coordination programs to improve coordination of medical and behavioral health
services; application of an innovative predictive risk model to better target care
management services; and mandatory enrollment in managed care, as may be
necessary;

(e) The ability to impose enrollment limits or benefit design changes for
eligibility groups that were not eligible under the Title XIX state plan in effect
on the date of submission of the waiver application;

(f) A premium assistance program whereby employers can participate in
coverage options for employees and dependents of employees otherwise eligible
under the waiver. The waiver should make every effort to maximize enrollment
in employer-sponsored health insurance when it is cost-effective for the state to
do so, and the purchase is consistent with the requirements of Titles XIX and
XXI of the federal social security act. To the extent allowable under federal law,
the department shall require enrollment in available employer-sponsored
coverage as a condition of eligibility for coverage under the waiver; and

(g) The ability to share savings that might accrue to the federal medicare
program, Title XVIII of the federal social security act, from improved care
management for persons who are eligible for both medicare and medicaid.
Through the waiver application process, the department shall determine whether
the state could serve, directly or by contract, as a medicare special needs plan for
persons eligible for both medicare and medicaid.

(2) The department shall hold ongoing stakeholder discussions as it is
developing the waiver request, and provide opportunities for public review and
comment as the request is being developed.

(3) The department and the health care authority shall identify statutory
changes that may be necessary to ensure successful and timely implementation
of the waiver request as submitted to the federal department of health and human
services as the apple health program for adults.

(4) The legislature must authorize implementation of any waiver approved
by the federal department of health and human services under this section.

NEW SECTION. Sec. 5. (1) The department shall continue to submit
applications for the family planning waiver program.

(2) The department shall submit a request to the federal department of
health and human services to amend the current family planning waiver program
as follows:

(a) Provide coverage for sexually transmitted disease testing and treatment;

(b) Return to the eligibility standards used in 2005 including, but not limited
to, citizenship determination based on declaration or matching with federal
social security databases, insurance eligibility standards comparable to 2005,
and confidential service availability for minors and survivors of domestic and
sexual violence; and

(c) Within available funds, increase income eligibility to two hundred fifty
percent of the federal poverty level, to correspond with income eligibility for
publicly funded maternity care services.
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NEW SECTION. Sec. 6. Sections 2 and 3 of this act are each added to
chapter 43.06 RCW.

NEW SECTION. Sec. 7. Sections 4 and 5 of this act are each added to
chapter 74.09 RCW.

NEW_SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) RCW 43.20A.560 (Development of options to expand health care
options—Consideration of federal waivers and state plan amendments required)
and 2007 ¢ 259 s 23; and

(2) RCW 74.09.740 (Amendments to state plan—Federal approval
required) and 2002 ¢ 3 s 14.

Passed by the Senate April 21, 2009.

Passed by the House April 16, 2009.

Approved by the Governor May 18, 2009, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 20, 2009.

Note: Governor's explanation of partial veto is as follows:
"I have approved, except for Section 3, Second Substitute Senate Bill 5945 entitled:
"AN ACT Relating to creating the Washington health partnership plan."

Section 3 creates the Washington health partnership advisory group and requires me to convene
quarterly meetings of the group from October 2009 through June 2010. Creating in statute a new
advisory group, even one of limited duration, is contrary to our recent effort to reduce the number of
such groups across all of state government. I will emphasize to the relevant state agencies the
importance of keeping all interested parties up to date on our state's health care reform efforts, and if
appropriate will convene the type of meeting called for in this section without the need to create this
group in statute.

With the exception of Section 3, Second Substitute Senate Bill 5945 is approved."

CHAPTER 546
[Substitute Senate Bill 6016]
STUDENTS WITH DYSLEXIA—TRAINING PROGRAM

AN ACT Relating to training for educators to identify students with dyslexia; adding a new
section to chapter 28A.300 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Dyslexia is a language-based learning disability
that affects individuals throughout their lives. Washington state has a long-
standing tradition of working to serve its students with dyslexia. Since 2005, the
legislature has provided funding for five pilot projects to implement research-
based, multisensory literacy intervention for students with dyslexia.
Participating schools were required to have a three-tiered reading structure in
place, provide professional development training to teachers, assess students,
and collect and maintain data on student progress.

The legislature finds that the students receiving intervention support
through the dyslexia pilot projects have made substantial and steady academic
gains.  The legislature intends to sustain this work and expand the
implementation to a level of statewide support for students with dyslexia by
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developing and providing information and training, including a handbook to
continue to improve the skills of our students with dyslexia.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) Within available resources, the office of the superintendent of public
instruction, in consultation with the school districts that participated in the
Lorraine Wojahn dyslexia pilot program, and with an international nonprofit
organization dedicated to supporting efforts to provide appropriate identification
of and instruction for individuals with dyslexia, shall:

(a) Develop an educator training program to enhance the reading, writing,
and spelling skills of students with dyslexia. The training program must provide
research-based, multisensory literacy intervention professional development in
the areas of dyslexia and intervention implementation. The program shall be
posted on the web site of the office of the superintendent of public instruction.
The training program may be regionally delivered through the educational
service districts. The educational service districts may seek assistance from the
international nonprofit organization to deliver the training; and

(b) Develop a dyslexia handbook to be used as a reference for teachers and
parents of students with dyslexia. The handbook shall be modeled after other
state dyslexia handbooks, and shall include guidelines for school districts to
follow as they identify and provide services for students with dyslexia.
Additionally, the handbook shall provide school districts, and parents and
guardians with information regarding the state's relevant statutes and their
relation to federal special education laws. The handbook shall be posted on the
web site of the office of the superintendent of public instruction.

(2) Beginning September 1, 2009, and annually thereafter, each educational
service district shall report to the office of the superintendent of public
instruction the number of individuals who participate in the training developed
and offered by the educational service district. The office of the superintendent
of public instruction shall report that information to the legislative education
committees.

Passed by the Senate April 21, 2009.

Passed by the House April 13, 2009.

Approved by the Governor May 18, 2009.

Filed in Office of Secretary of State May 20, 2009.

CHAPTER 547
[Engrossed Senate Bill 6137]
COMMON SCHOOLS FUND TRANSFERS—STUDENT ACHIEVEMENT PROGRAM

AN ACT Relating to common schools fund transfers during fiscal year 2009; amending 2008 ¢
329 s 516 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. 2008 ¢ 329 s 516 (uncodified) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION. (1)
Appropriations made in this act to the office of superintendent of public
instruction shall initially be allotted as required by this act. Subsequent
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allotment modifications shall not include transfers of moneys between sections
of this act, except as expressly provided in subsection (2) of this section.

(2) The appropriations to the office of the superintendent of public
instruction in this act shall be expended for the programs and amounts specified
in this act. However, after May 1, ((2008)) 2009, unless specifically prohibited
by this act and after approval by the director of financial management, the
superintendent of public instruction may transfer state general fund and student
achievement fund appropriations for fiscal year ((2008)) 2009 among the
following programs to meet the apportionment schedule for a specified formula
in another of these programs: General apportionment; employee compensation
adjustments; pupil transportation; special education programs; institutional
education programs; transitional bilingual programs; student achievement; and
learning assistance programs.

(3) The director of financial management shall notify the appropriate
legislative fiscal committees in writing prior to approving any allotment
modifications or transfers under this section.

NEW_ SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 26, 2009.

Passed by the House April 26, 2009.

Approved by the Governor May 18, 2009.

Filed in Office of Secretary of State May 20, 2009.

CHAPTER 548
[Engrossed Substitute House Bill 2261]
EDUCATION, GENERALLY

AN ACT Relating to education; amending RCW 28A.150.200, 28A.150.210, 28A.150.220,
28A.150.250, 28A.150.260, 28A.150.315, 28A.150.390, 28A.150.380, 28A.230.090, 43.41.400,
28A.195.010, 28A.160.150, 28A.160.160, 28A.160.170, 28A.160.180, 28A.160.190, 28A.415.360,
28A.305.130, 28A.165.005, 28A.165.015, 28A.165.055, 28A.180.010, 28A.180.080, 28A.225.200,
28A.185.010, and 28A.185.020; adding new sections to chapter 28A.150 RCW; adding new sections
to chapter 28A.300 RCW; adding a new section to chapter 28A.655 RCW; adding new sections to
chapter 43.41 RCW; adding a new section to chapter 28A.500 RCW; adding new sections to chapter
28A.160 RCW; adding a new section to chapter 28A.410 RCW; adding a new section to chapter
28A.305 RCW; adding a new section to chapter 28A.185 RCW; adding a new chapter to Title 28A
RCW; creating new sections; repealing RCW 28A.150.030, 28A.150.060, 28A.150.100,
28A.150.040, 28A.150.370, and 28A.155.180; providing effective dates; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. (1) Public education in Washington state has
evolved since the enactment of the Washington basic education act of 1977.
Decisions by the courts have played a part in this evolution, as have studies and
research about education practices and education funding. The legislature finds
ample evidence of a need for continuing to refine the program of basic education
that is funded by the state and delivered by school districts.

(2) The legislature reaffirms the work of Washington Learns and other
educational task forces that have been convened over the past four years and
their recommendations to make bold reforms to the entire educational system in
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order to educate all students to a higher level; to focus on the individualized
instructional needs of students; to strive towards closing the achievement gap
and reducing dropout rates; and to prepare students for a constantly evolving
workforce and increasingly demanding global economy. In enacting this
legislation, the legislature intends to continue to review, evaluate, and revise the
definition and funding of basic education in order to continue to fulfill the state
obligation under Article IX of the state Constitution. The legislature also intends
to continue to strengthen and modify the structure of the entire K-12 educational
system, including nonbasic education programmatic elements, in order to build
the capacity to anticipate and support potential future enhancements to basic
education as the educational needs of our citizens continue to evolve.

(3) The legislature recognizes that the first step in revising the definition and
funding of basic education is to create a transparent funding system for both
allocations and expenditures so that not only policymakers and educators
understand how the state supports basic education but also taxpayers. An
adequate data system that enables the legislature to make rational, data-driven
decisions on which educational programs impact student learning in order to
more effectively and efficiently deliver the resources necessary to provide an
ample program of basic education is also a necessity. A new prototypical
funding system will allow the legislature to better understand how current
resources are being used. A more complete and accurate educational data
system will allow the legislature to understand whether current basic education
programs are supporting student learning. Only with both of these systems in
place can the legislature make informed decisions on how to best implement a
dynamic and evolving system of basic education.

(4) For practical and educational reasons, major changes of the program of
basic education and the funding formulas to support it cannot occur
instantaneously. The legislature intends to build upon the previous efforts of the
legislature and the basic education task force in order to develop a realistic
implementation strategy for a new instructional program after technical experts
develop the details of the prototypical schools funding formulas and the data and
reporting system that will support a new instructional program. The legislature
also intends to establish a formal structure for monitoring the implementation by
the legislature of an evolving program of basic education and the financing
necessary to support such a program. The legislature intends that the redefined
program of basic education and funding for the program be fully implemented
by 2018.

(5) It is the further intent of the legislature to also address additional issues
that are of importance to the legislature but are not part of basic education.

NEW SECTION. Sec. 2. It is the intent of the legislature that specified
policies and allocation formulas adopted under this act will constitute the
legislature's definition of basic education under Article IX of the state
Constitution once fully implemented. The legislature intends, however, to
continue to review and revise the formulas and schedules and may make
additional revisions, including revisions for technical purposes and consistency
in the event of mathematical or other technical errors.
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PART I
PROGRAM AND FUNDING OF BASIC EDUCATION

Sec. 101. RCW 28A.150.200 and 1990 ¢ 33 s 104 are each amended to
read as follows:

)) (1) The program of basic

education established under this chapter is deemed by the legislature to comply
with the requirements of Article IX, section 1 of the state Constitution, which
states that "It is the paramount duty of the state to make ample provision for the
education of all children residing within its borders, without distinction or
preference on account of race, color, caste, or sex," and ((are)) is adopted
pursuant to Article IX, section 2 of the state Constitution, which states that "The
legislature shall provide for a general and uniform system of public schools."

(2) The legislature defines the program of basic education under this chapter
as that which is necessary to provide the opportunity to develop the knowledge
and skills necessary to meet the state-established high school graduation
requirements that are intended to allow students to have the opportunity to
graduate with a meaningful diploma that prepares them for postsecondary
education, gainful employment, and citizenship. Basic education by necessity is

an evolving program of instruction intended to reflect the changing educational
opportunities that are needed to equip students for their role as productive

citizens and includes the following:

(a) The instructional program of basic education the minimum components
of which are described in RCW 28A.150.220;

(b) The program of education provided by chapter 28A.190 RCW for
students in residential schools as defined by RCW 28A.190.020 and for
juveniles in detention facilities as identified by RCW 28A.190.010;

(¢) The program of education provided by chapter 28A.193 RCW _for
individuals under the age of eighteen who are incarcerated in adult correctional
facilities: and

(d) Transportation and transportation services to and from school for
eligible students as provided under RCW 28A.160.150 through 28A.160.180.

NEW_SECTION. Sec. 102. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Basic education goal" means the student learning goals and the student
knowledge and skills described under RCW 28A.150.210.

(2) "Certificated administrative staff" means all those persons who are chief
executive officers, chief administrative officers, confidential employees,
supervisors, principals, or assistant principals within the meaning of RCW
41.59.020(4).

(3) "Certificated employee" as used in this chapter and RCW 28A.195.010,
28A.405.100, 28A.405.210, 28A.405.240, 28A.405.250, 28A.405.300 through
28A.405.380, and chapter 41.59 RCW, means those persons who hold
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certificates as authorized by rule of the Washington professional educator
standards board.

(4) "Certificated instructional staff" means those persons employed by a
school district who are nonsupervisory certificated employees within the
meaning of RCW 41.59.020(8).

(5) "Class size" means an instructional grouping of students where, on
average, the ratio of students to teacher is the number specified.

(6) "Classified employee" means a person who does not hold a professional
education certificate or is employed in a position that does not require such a
certificate.

(7) "Classroom teacher" means a person who holds a professional education
certificate and is employed in a position for which such certificate is required
whose primary duty is the daily educational instruction of students. In
exceptional cases, people of unusual competence but without certification may
teach students so long as a certificated person exercises general supervision, but
the hiring of such classified employees shall not occur during a labor dispute,
and such classified employees shall not be hired to replace certificated
employees during a labor dispute.

(8) "Instructional program of basic education" means the minimum program
required to be provided by school districts and includes instructional hour
requirements and other components under RCW 28A.150.220.

(9) "Program of basic education”" means the overall program under RCW
28A.150.200 and deemed by the legislature to comply with the requirements of
Article IX, section 1 of the state Constitution.

(10) "School day" means each day of the school year on which pupils
enrolled in the common schools of a school district are engaged in academic and
career and technical instruction planned by and under the direction of the school.

(11) "School year" includes the minimum number of school days required
under RCW 28A.150.220 and begins on the first day of September and ends
with the last day of August, except that any school district may elect to
commence the annual school term in the month of August of any calendar year
and in such case the operation of a school district for such period in August shall
be credited by the superintendent of public instruction to the succeeding school
year for the purpose of the allocation and distribution of state funds for the
support of such school district.

(12) "Teacher planning period" means a period of a school day as
determined by the administration and board of the directors of the district that
may be used by teachers for instruction-related activities including but not
limited to preparing instructional materials; reviewing student performance;
recording student data; consulting with other teachers, instructional assistants,
mentors, instructional coaches, administrators, and parents; or participating in
professional development.

Sec. 103. RCW 28A.150.210 and 2007 ¢ 400 s 1 are each amended to read
as follows:

((

i be)) A basic education is an evolving
program of instruction that is intended to provide students with the opportunity
to become responsible and respectful global citizens, to contribute to their
economic well-being and that of their families and communities, to explore and

[3334]



WASHINGTON LAWS, 2009 Ch. 548

understand different perspectives, and to enjoy productive and satisfying lives.
Additionally, the state of Washington intends to provide for a public school
system that is able to evolve and adapt in order to better focus on strengthening
the educational achievement of all students, which includes high expectations
for all students and gives all students the opportunity to achieve personal and
academic success. To these ends, the goals of each school district, with the
involvement of parents and community members, shall be to provide
opportunities for every student to develop the knowledge and skills essential to:

(1) Read with comprehension, write effectively, and communicate
successfully in a variety of ways and settings and with a variety of audiences;

(2) Know and apply the core concepts and principles of mathematics; social,
physical, and life sciences; civics and history, including different cultures and
participation in representative government; geography; arts; and health and
fitness;

(3) Think analytically, logically, and creatively, and to integrate different
experiences and knowledge to form reasoned judgments and solve problems;
and

(4) Understand the importance of work and finance and how performance,
effort, and decisions directly affect future career and educational opportunities.

Sec. 104. RCW 28A.150.220 and 1993 ¢ 371 s 2 are each amended to read
as follows:

(1) ((Set

b)) In order for students to have the opportunity to develop the basic

education knowledge and skills under RCW 28A.150.210, school districts must
provide instruction of sufficient quantity and quality and give students the
opportunity to complete graduation requirements that are intended to prepare
them for postsecondary education, gainful employment, and citizenship. The

program established under this section shall be the minimum instructional
program of basic education offered by school districts.

(2) Each school district shall make available to students the following

minimum instructional offering each school year:
(a) For students enrolled in grades one through twelve, at least a district-

w1de annual average ((tet—&l—ms&ae&e&al—hea%éfe&&g)) of one thousand hours((
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one thousand eighty instructional hours for students enrolled in each of grades
seven through twelve and at least one thousand instructional hours for students
in each of grades one through six according to an implementation schedule
adopted by the legislature; and

(b) For students enrolled in kindergarten, at least four hundred fifty
instructional hours, which shall be increased to at least one thousand
instructional hours according to the implementation schedule under RCW
28A.150.315.

(3) The instructional program of basic education provided by each school
district shall include:

(a) Instruction in the essential academic learning requirements under RCW
28A.655.070;

(b) Instruction that provides students the opportunity to complete twenty-
four credits for high school graduation, subject to a phased-in implementation of
the twenty-four credits as established by the legislature. Course distribution
requirements may be established by the state board of education under RCW
28A.230.090;

(c) If the essential academic learning requirements include a requirement of
languages other than English, the requirement may be met by students receiving
instruction in one or more American Indian languages;

(d) Supplemental instruction and services for underachieving students
through the learning assistance program under RCW 28A.165.005 through
28A.165.065;

(e) Supplemental instruction and services for eligible and enrolled students
whose primary language is other than English through the transitional bilingual
instruction program under RCW 28A.180.010 through 28A.180.080;

(D) _The opportunity for an appropriate education at public expense as

defined by RCW 28A.155.020 for all eligible students with disabilities as
defined in RCW 28A.155.020; and

(g) Programs for highly capable students under RCW 28A.185.010 through
28A.185.030.

(()) (4) Nothing contained in ((subseetion—{3)-of)) this section shall be
construed to require individual students to attend school for any particular
number of hours per day or to take any particular courses.

((3))) (5) Each school district's kindergarten through twelfth grade basic
educational program shall be accessible to all students who are five years of age,
as provided by RCW 28A.225.160, and less than twenty-one years of age and
shall consist of a minimum of one hundred eighty school days per school year in
such grades as are conducted by a school district, and one hundred eighty half-
days of instruction, or equivalent, in kindergarten((:—PROVIDED;That)), to be
increased to a minimum of one hundred eighty school days per school year
according to the implementation schedule under RCW 28A.150.315. However,
effective May 1, 1979, a school district may schedule the last five school days of
the one hundred and eighty day school year for noninstructional purposes in the
case of students who are graduating from high school, including, but not limited
to, the observance of graduation and early release from school upon the request
of a student, and all such students may be claimed as a full-time equivalent
student to the extent they could otherwise have been so claimed for the purposes
of RCW 28A.150.250 and 28A.150.260.
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((4)) (6) Nothing in this section precludes a school district from enriching

the instructional program of basic education, such as offering additional
instruction or providing additional services. programs, or activities that the
school district determines to be appropriate for the education of the school
district's students.

(7) The state board of education shall adopt rules to implement and ensure
compliance with the program requirements imposed by this section, RCW
28A.150.250 and 28A.150.260, and such related supplemental program approval
requirements as the state board may establish.

Sec. 105. RCW 28A.150.250 and 1990 ¢ 33 s 107 are each amended to
read as follows:

(1) From those funds made available by the legislature for the current use of
the common schools, the superintendent of public instruction shall distribute
annually as provided in RCW 28A.510.250 to each school district of the state
operating a basic education instructional program approved by the state board of
education an amount based on the formulas provided in RCW 28A.150.260,
28A.150.390. and section 109 of this act which, when combined with an
appropriate portion of such locally available revenues, other than receipts from
federal forest revenues distributed to school districts pursuant to RCW
28A.520.010 and 28A.520.020, as the superintendent of public instruction may
deem appropriate for consideration in computing state equalization support,
excluding excess property tax levies, will constitute a basic education allocation
in dollars for each annual average full-time equivalent student enrolled((;-based

(2) The instructional program of basic education shall be considered to be
fully funded by those amounts of dollars appropriated by the legislature pursuant
to RCW ((28A-156-250-and)) 28A.150.260, 28A.150.390, and section 109 of

this act to fund those program requirements identified in RCW 28A.150.220 in
accordance with the formula ((and—+raties)) provided in RCW 28A.150.260 and
those amounts of dollars appropriated by the legislature to fund the salary
requirements of RCW ((28A-150-1006-and)) 28A.150.410.

airements-of this-section-by-virtue-of asmallnumbero tden ))
(3) If a school district's basic education program fails to meet the basic
education requirements enumerated in RCW ((28A-1456:256;)) 28A.150.260((5))
and 28A.150.220, the state board of education shall require the superintendent of
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public instruction to withhold state funds in whole or in part for the basic
education allocation until program compliance is assured((:—PROVIDED;
Fhat)). However, the state board of education may waive this requirement in the
event of substantial lack of classroom space.

Sec. 106. RCW 28A.150.260 and 2006 ¢ 263 s 322 are each amended to
read as follows

pfeeeéufes)) The purpose of thlS sectlon is to Dr0v1de for the allocatlon of state
funding that the legislature deems necessary to support school districts in

offering the minimum instructional program of basic education under RCW
28A.150.220. The allocation shall be determined as follows:

(1) The governor shall and the superintendent of public instruction may
recommend to the legislature a formula ((based-en-a—ratio-efstudentsto-staff))
for the distribution of a basic education instructional allocation for each ((annaal

avefage—fuﬂ—tme—eq&wa-}eﬁ{—smdeﬂt—enfeﬂed—m—a)) common school d1strlct
(

(2)((f2))) The distribution formula under this section shall be for allocation
purposes only. Except as may be required under chapter 28A.165, 28A.180, or
28A.155 RCW, or federal laws and regulations, nothing in this section requires
school districts to use basic education instructional funds to implement a
particular instructional approach or service. Nothing in this section requires
school districts to maintain a particular classroom teacher-to-student ratio or
other staff-to-student ratio or to use allocated funds to pay for particular types or
classifications of staff. Nothing in this section entitles an individual teacher to a

particular teacher planning period.
(3)(a) To the extent the technical details of the formula have been adopted

by the legislature, the distribution formula for the basic education instructional
allocation shall be based on minimum staffing and nonstaff costs the legislature
deems necessary to support instruction and operations in prototypical schools
serving high, middle. and elementary school students as provided in this section.
The use of prototypical schools for the distribution formula does not constitute

legislative intent that schools should be operated or structured in a similar
fashion as the prototypes. Prototypical schools illustrate the level of resources

needed to operate a school of a particular size with particular types and grade
levels of students using commonly understood terms and inputs, such as class
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size, hours of instruction, and various categories of school staff. It is the intent
that the funding allocations to school districts be adjusted from the school
prototypes based on the actual number of annual average full-time equivalent
students in each grade level at each school in the district and not based on the
grade-level configuration of the school to the extent that data is available. The
allocations shall be further adjusted from the school prototypes with minimum
allocations for small schools and to reflect other factors identified in the
omnibus appropriations act.

(b) For the purposes of this section, prototypical schools are defined as
follows:

(i) A prototypical high school has six hundred average annual full-time
equivalent students in grades nine through twelve;

(ii) A prototypical middle school has four hundred thirty-two average
annual full-time equivalent students in grades seven and eight; and

(iii) A prototypical elementary school has four hundred average annual full-

time equivalent students in grades kindergarten through six.

(c) The minimum allocation for each level of prototypical school shall be
based on the number of full-time equivalent classroom teachers needed to
provide instruction over the minimum required annual instructional hours under
RCW 28A.150.220 and provide at least one teacher planning period per school
day, and based on an average class size as specified in the omnibus
appropriations act. The omnibus appropriations act shall at a minimum specify:

(i) Basic average class size;

(i) Basic average class size in schools where more than fifty percent of the
students are eligible for free and reduced-price meals;

(iii) Average class size for exploratory and preparatory career and technical
education, laboratory science, advanced placement, and international
baccalaureate courses; and

(iv) Average class size in grades kindergarten through three.

d) The minimum allocation for each level of prototypical school shall
include allocations for the following types of staff in addition to classroom
teachers:

(i) Principals, including assistant principals, and other certificated building-
level administrators;

(ii) Teacher librarians, performing functions including information literacy,
technology, and media to support school library media programs;

(ii1) Student health services, a function that includes school nurses, whether
certificated instructional or classified employee, and social workers;

iv) Guidance counselors, performing functions including parent outreach

and graduation advisor;
(v) Professional development coaches;

(vi) Teaching assistance, which includes any aspect of educational
instructional services provided by classified employees;

(vii) Office support, technology support, and other noninstructional aides;

viii) Custodians, warehouse, maintenance, laborer, and professional and
technical education support employees; and

(ix) Classified staff providing student and staff safety.

(4)(a) The minimum allocation for each school district shall include
allocations per annual average full-time equivalent student for the following
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materials, supplies, and operating costs: Student technology; utilities;
curriculum, textbooks, library materials, and instructional supplies; instructional
professional development for both certificated and classified staff; other

building-level costs including maintenance, custodial, and security; and central

office administration.

(b) The annual average full-time equivalent student amounts in (a) of this

subsection shall be enhanced based on full-time equivalent student enrollment in
exploratory career and technical education courses for students in grades seven

through twelve; laboratory science courses for students in grades nine through
twelve: preparatory career and technical education courses for students in grades
nine through twelve offered in a high school; and preparatory career and
technical education courses for students in grades eleven and twelve offered
through a skill center.

(5) The allocations provided under subsections (3) and (4) of this section

shall be enhanced as follows to provide additional allocations for classroom
teachers and maintenance, supplies, and operating costs:

a) To provide supplemental instruction and services for underachievin
students through the learning assistance program under RCW 28A.165.005

through 28A.165.065, allocations shall be based on the percent of students in
each school who are eligible for free and reduced-price meals. The minimum
allocation for the learning assistance program shall provide an extended school
day and extended school year for each level of prototypical school and a per
student allocation for maintenance, supplies, and operating costs.

b) To provide supplemental instruction and services for students whose
primary language is other than English, allocations shall be based on the number
of students in each school who are eligible for and enrolled in the transitional
bilingual instruction program under RCW 28A.180.010 through 28A.180.080.
The minimum allocation for each level of prototypical school shall provide for
supplemental instruction based on percent of the school day a student is assumed
to receive supplemental instruction and a per student allocation for maintenance,
supplies, and operating costs.

(6) The allocations provided under subsections (3) and (4) of this section

shall be enhanced to provide additional allocations to support programs for
highly capable students under RCW 28A.185.010 through 28A.185.030, based
on two and three hundred fourteen one-thousandths percent of each school
district's full-time equivalent enrollment. The minimum allocation for the
programs shall provide an extended school day and extended school year for

each level of prototypical school and a per student allocation for maintenance,

supplies, and operating costs.

(7) The allocations under subsections (3)(b). (c)(i). and (d). (4), and (8) of
this section shall be enhanced as provided under RCW 28A.150.390 on an
excess cost basis to provide supplemental instructional resources for students
with disabilities.

(8) The distribution formula shall include allocations to school districts to
support certificated and classified staffing of central office administration. The

minimum allocation shall be calculated as a percentage, identified in the
omnibus appropriations act, of the total allocations for staff under subsections

(3) and (6) of this section for all schools in the district.
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(9)(a) For the purposes of allocations for prototypical high schools and
middle schools under subsections (3) and (5) of this section that are based on the
percent of students in the school who are eligible for free and reduced-price
meals, the actual percent of such students in a school shall be adjusted by a
factor identified in the omnibus appropriations act to reflect underreporting of
free and reduced-price meal eligibility among middle and high school students.

(b) Allocations or enhancements provided under subsections (3) and (4) of

this section for exploratory and preparatory career and technical education

courses shall be provided only for courses approved by the office of the
superintendent of public instruction under chapter 28A.700 RCW.

(10)(a) This formula for distribution of basic education funds shall be
reviewed biennially by the superintendent and governor. The recommended
formula shall be subJ ect to approval amendment or reJectlon by the leglslature

t))) (b) In the event the legislture rejects the distribtion formula
recommended by the governor, without adopting a new distribution formula, the
distribution formula for the prev10us school year shall remain 1n effect((

28A-156-100)).

(c) The enrollment of any district shall be the annual average number of
full-time equivalent students and part-time students as provided in RCW
28A. 150 350 enrolled on the ﬁrst school day of each month ((and—sh&l—l—e*el-ude

%8A—l§§—1r@9)) 1nclud1n2 students who are in attendance nursuant to RCW

28A.335.160 and 28A.225.250 who do not reside within the servicing school
district. The definition of full-time equivalent student shall be determined by
rules of the superintendent of public instruction(-—PROVIDED,—That—the
definition)) and shall be included as part of the superintendent's biennial budget
request((—P—RQ&@DE—D—F—U—R—’PHE—R—"Ph&t)) The definition shall be based on the
minimum instructional hour offerings required under RCW 28A.150.220. Any
revision of the present definition shall not take effect until approved by the house
((appropriations)) ways and means committee and the senate ways and means
committee((-—PROVIDEDFURTHER That)).
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(d) The office of financial management shall make a monthly review of the
superintendent's reported full-time equivalent students in the common schools in
conjunction with RCW 43.62.050.

Sec. 107. RCW 28A.150.315 and 2007 ¢ 400 s 2 are each amended to read
as follows:

(1) Beginning with the 2007-08 school year, funding for voluntary all-day
kindergarten programs shall be phased-in beginning with schools with the
highest poverty levels, defined as those schools with the highest percentages of
students qualifying for free and reduced-price lunch support in the prior school
year. Once a school receives funding for the all-day kindergarten program, that
school shall remain eligible for funding in subsequent school years regardless of
changes in the school's percentage of students eligible for free and reduced-price
lunches as long as other program requirements are fulfilled. Additionally,
schools receiving all-day kindergarten program support shall agree to the
following conditions:

(a) Provide at least a one thousand-hour instructional program;

(b) Provide a curriculum that offers a rich, varied set of experiences that
assist students in:

(1) Developing initial skills in the academic areas of reading, mathematics,
and writing;

(i1) Developing a variety of communication skills;

(iii) Providing experiences in science, social studies, arts, health and
physical education, and a world language other than English;

(iv) Acquiring large and small motor skills;

(v) Acquiring social and emotional skills including successful participation
in learning activities as an individual and as part of a group; and

(vi) Learning through hands-on experiences;

(c) Establish learning environments that are developmentally appropriate
and promote creativity;

(d) Demonstrate strong connections and communication with early learning
community providers; and

(e) Participate in kindergarten program readiness activities with early
learning providers and parents.

(2) Subject to funds appropriated for this purpose, the superintendent of
public instruction shall designate one or more school districts to serve as
resources and examples of best practices in designing and operating a
high-quality all-day kindergarten program. Designated school districts shall
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serve as lighthouse programs and provide technical assistance to other school
districts in the initial stages of implementing an all-day kindergarten program.
Examples of topics addressed by the technical assistance include strategic
planning, developing the instructional program and curriculum, working with
early learning providers to identify students and communicate with parents, and
developing kindergarten program readiness activities.

(( Any—funds—allocatedto—suppert-all-day

Sec. 108. RCW 28A.150.390 and 1995 ¢ 77 s 6 are each amended to read
as follows:

(1) The superintendent of public instruction shall submit to each regular
session of the legislature during an odd-numbered year a programmed budget
request for special education programs for students with disabilities. Funding
for programs operated by local school districts shall be on an excess cost basis
from appropriations provided by the legislature for special education programs
for students with disabilities and shall take account of state funds accruing
through RCW ((28A450:256;)) 28A.150.260((5)) (3) (b). (¢)(i). and (d), (4), and
(8) and federal medical assistance and private funds accruing under RCW
74.09.5249 through 74.09.5253 and 74.09.5254 through 74.09.5256((;-and-ether
state-and-loeal-funds;-exeluding speetal-exeesstevies)).

(2) The excess cost allocation to school districts shall be based on the
following:

(a) A district's annual average headcount enrollment of students ages birth
through four and those five year olds not yet enrolled in kindergarten who are
eligible for and enrolled in special education, multiplied by the district's base
allocation per full-time equivalent student, multiplied by 1.15; and

(b) A district's annual average full-time equivalent basic education

enrollment, multiplied by the district's funded enrollment percent, multiplied by
the district's base allocation per full-time equivalent student, multiplied by
0.9309.

(3) As used in this section:

(a) "Base allocation" means the total state allocation to all schools in the
district generated by the distribution formula under RCW 28A.150.260 (3) (b).
(c)(d), and (d), (4). and (8). to be divided by the district's full-time equivalent
enrollment.

(b) "Basic education enrollment" means enrollment of resident students
including nonresident students enrolled under RCW 28A.225.225 and students

from nonhigh districts enrolled under RCW 28A.225.210 and excluding students
residing in another district enrolled as part of an interdistrict cooperative
program under RCW 28A.225.250.

(¢) "Enrollment percent" means the district's resident special education
annual average enrollment, excluding students ages birth through four and those
five year olds not yet enrolled in kindergarten, as a percent of the district's
annual average full-time equivalent basic education enrollment.

(d) "Funded enrollment percent" means the lesser of the district's actual
enrollment percent or twelve and seven-tenths percent.
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NEW SECTION. Sec. 109. (1) To the extent necessary, funds shall be
made available for safety net awards for districts with demonstrated needs for
special education funding beyond the amounts provided through the special
education funding formula under RCW 28A.150.390. If the federal safety net
awards based on the federal eligibility threshold exceed the federal appropriation
in any fiscal year, then the superintendent shall expend all available federal
discretionary funds necessary to meet this need. Safety net funds shall be
awarded by the state safety net oversight committee subject to the following
conditions and limitations:

(a) The committee shall consider additional funds for districts that can
convincingly demonstrate that all legitimate expenditures for special education
exceed all available revenues from state funding formulas. In the determination
of need, the committee shall also consider additional available revenues from
federal sources. Differences in program costs attributable to district philosophy,
service delivery choice, or accounting practices are not a legitimate basis for
safety net awards. In the determination of need, the committee shall require that
districts demonstrate that they are maximizing their eligibility for all state
revenues related to services for special education-eligible students and all federal
revenues from federal impact aid, medicaid, and the individuals with disabilities
education act-Part B and appropriate special projects. Awards associated with
(b) and (c) of this subsection shall not exceed the total of a district's specific
determination of need.

(b) The committee shall then consider the extraordinary high cost needs of
one or more individual special education students. Differences in costs
attributable to district philosophy, service delivery choice, or accounting
practices are not a legitimate basis for safety net awards.

(c) Using criteria developed by the committee, the committee shall then
consider extraordinary costs associated with communities that draw a larger
number of families with children in need of special education services, which
may include consideration of proximity to group homes, military bases, and
regional hospitals. Safety net awards under this subsection (1)(c) shall be
adjusted to reflect amounts awarded under (b) of this subsection.

(d) The maximum allowable indirect cost for calculating safety net
eligibility may not exceed the federal restricted indirect cost rate for the district
plus one percent.

(e) Safety net awards shall be adjusted based on the percent of potential
medicaid eligible students billed as calculated by the superintendent of public
instruction in accordance with chapter 318, Laws of 1999.

(f) Safety net awards must be adjusted for any audit findings or exceptions
related to special education funding.

(2) The superintendent of public instruction may adopt such rules and
procedures as are necessary to administer the special education funding and
safety net award process. Before revising any standards, procedures, or rules,
the superintendent shall consult with the office of financial management and the
fiscal committees of the legislature. In adopting and revising the rules, the
superintendent shall ensure the application process to access safety net funding
is streamlined, timelines for submission are not in conflict, feedback to school
districts is timely and provides sufficient information to allow school districts to
understand how to correct any deficiencies in a safety net application, and that
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there is consistency between awards approved by school district and by
application period. The office of the superintendent of public instruction shall
also provide technical assistance to school districts in preparing and submitting
special education safety net applications.

(3) On an annual basis, the superintendent shall survey districts regarding
their satisfaction with the safety net process and consider feedback from districts
to improve the safety net process. Each year by December l1st, the
superintendent shall prepare and submit a report to the office of financial
management and the appropriate policy and fiscal committees of the legislature
that summarizes the survey results and those changes made to the safety net
process as a result of the school district feedback.

(4) The safety net oversight committee appointed by the superintendent of
public instruction shall consist of:

(a) One staff member from the office of the superintendent of public
instruction;

(b) Staff of the office of the state auditor who shall be nonvoting members
of the committee; and

(c) One or more representatives from school districts or educational service
districts knowledgeable of special education programs and funding.

Sec. 110. RCW 28A.150.380 and 2001 ¢ 3 s 10 are each amended to read
as follows:
(1) The state legislature shall, at each regular session in an odd-numbered

year, appropriate ((frem—the—state—generalfund)) for the current use of the

common schools such amounts as needed for state support to ((the—ecommen
sehee%s)) school dlStrlCtS durmg the ensumg blenmum ((as—pfe’ﬁded—m—ﬂﬂs

ZLSAéGOTG-l-O)) for the program of bas1c educatlon under RCW 28A. 150.200.

(2) In addition to those state funds provided to school districts for basic
education, the legislature may appropriate funds to be distributed to school
districts for other factors and for other special programs to enhance or enrich the
program of basic education.

(3) The state legislature shall also, at each regular session in an odd-
numbered year, appropriate from the student achievement fund and education
construction fund solely for the purposes of and in accordance with the
provisions of the student achievement act during the ensuing biennium.

Sec. 111. RCW 28A.230.090 and 2006 ¢ 114 s 3 are each amended to read
as follows:

(1) The state board of education shall establish high school graduation
requirements or equivalencies for students, except those equivalencies
established by local high schools or school districts under RCW 28A.230.097.

(a) Any course in Washington state history and government used to fulfill
high school graduation requirements shall consider including information on the
culture, history, and government of the American Indian peoples who were the
first inhabitants of the state.

(b) The certificate of academic achievement requirements under RCW
28A.655.061 or the certificate of individual achievement requirements under
RCW 28A.155.045 are required for graduation from a public high school but are
not the only requirements for graduation.
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(c) Any decision on whether a student has met the state board's high school
graduation requirements for a high school and beyond plan shall remain at the
local level.

(2)(@) In recognition of the statutory authority of the state board of
education to establish and enforce minimum high school graduation
requirements, the state board shall periodically reevaluate the graduation
requirements and shall report such findings to the legislature in a timely manner
as determined by the state board.

(b) The state board shall reevaluate the graduation requirements for students
enrolled in vocationally intensive and rigorous career and technical education
programs, particularly those programs that lead to a certificate or credential that
is state or nationally recognized. The purpose of the evaluation is to ensure that
students enrolled in these programs have sufficient opportunity to earn a
certificate of academic achievement, complete the program and earn the
program's certificate or credential, and complete other state and local graduation

requirements. ((Slihe—beafd—shaﬂ—fepefts—&epefﬂ—}ts—ﬁﬁdmgs—&ﬂd
: : : -

¢) The state board shall forward any proposed changes to the high school
graduation requirements to the education committees of the legislature for
review and to the quality education council established under section 114 of this

act. The legislature shall have the opportunity to act during a regular legislative
session before the changes are adopted through administrative rule by the state
board. Changes that have a fiscal impact on school districts, as identified by a
fiscal analysis prepared by the office of the superintendent of public instruction,
shall take effect only if formally authorized and funded by the legislature
through the omnibus appropriations act or other enacted legislation.

(3) Pursuant to any requirement for instruction in languages other than
English established by the state board of education or a local school district, or
both, for purposes of high school graduation, students who receive instruction in
American sign language or one or more American Indian languages shall be
considered to have satisfied the state or local school district graduation
requirement for instruction in one or more languages other than English.

(4) If requested by the student and his or her family, a student who has
completed high school courses before attending high school shall be given high
school credit which shall be applied to fulfilling high school graduation
requirements if:

(a) The course was taken with high school students, if the academic level of
the course exceeds the requirements for seventh and eighth grade classes, and
the student has successfully passed by completing the same course requirements
and examinations as the high school students enrolled in the class; or

(b) The academic level of the course exceeds the requirements for seventh
and eighth grade classes and the course would qualify for high school credit,
because the course is similar or equivalent to a course offered at a high school in
the district as determined by the school district board of directors.

(5) Students who have taken and successfully completed high school
courses under the circumstances in subsection (4) of this section shall not be
required to take an additional competency examination or perform any other
additional assignment to receive credit.
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(6) At the college or university level, five quarter or three semester hours
equals one high school credit.

NEW SECTION. Sec. 112. (1) The legislature intends to continue to
redefine the instructional program of education under RCW 28A.150.220 that
fulfills the obligations and requirements of Article IX of the state Constitution.
The funding formulas under RCW 28A.150.260 to support the instructional
program shall be implemented to the extent the technical details of the formula
have been established and according to an implementation schedule to be
adopted by the legislature. The object of the schedule is to assure that any
increases in funding allocations are timely, predictable, and occur concurrently
with any increases in program or instructional requirements. It is the intent of
the legislature that no increased programmatic or instructional expectations be
imposed upon schools or school districts without an accompanying increase in
resources as necessary to support those increased expectations.

(2) The office of financial management, with assistance and support from
the office of the superintendent of public instruction, shall convene a technical
working group to:

(a) Develop the details of the funding formulas under RCW 28A.150.260;

(b) Recommend to the legislature an implementation schedule for phasing-
in any increased program or instructional requirements concurrently with
increases in funding for adoption by the legislature; and

(c) Examine possible sources of revenue to support increases in funding
allocations and present options to the legislature and the quality education
council created in section 114 of this act for consideration.

(3) The working group shall include representatives of the legislative
evaluation and accountability program committee, school district and
educational service district financial managers, the Washington association of
school business officers, the Washington education association, the Washington
association of school administrators, the association of Washington school
principals, the Washington state school directors' association, the public school
employees of Washington, and other interested stakeholders with expertise in
education finance. The working group may convene advisory subgroups on
specific topics as necessary to assure participation and input from a broad array
of diverse stakeholders.

(4) The working group shall be monitored and overseen by the legislature
and the quality education council established in section 114 of this act. The
working group shall submit its recommendations to the legislature by December
1, 20009.

NEW SECTION. Sec. 113. A new section is added to chapter 28A.300
RCW to read as follows:

(1) As part of the estimates and information submitted to the governor by
the superintendent of public instruction under RCW 28A.300.170, the
superintendent of public instruction shall biennially make determinations on the
educational system's capacity to accommodate increased resources in relation to
the elements in the prototypical funding allocation model. In areas where there
are specific and significant capacity limitations to providing enhancements to a
recommended element, the superintendent of public instruction shall identify
those limitations and make recommendations on how to address the issue.
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(2) The legislature shall:

(a) Review the recommendations of the superintendent of public instruction
submitted under subsection (1) of this section; and

(b) Use the information as it continues to review, evaluate, and revise the
definition and funding of basic education in a manner that serves the educational
needs of the citizen's of Washington; continues to fulfill the state's obligation
under Article IX of the state Constitution and ensures that no enhancements are
imposed on the educational system that cannot be accommodated by the existing
system capacity.

(3) "System capacity" for purposes of this section includes, but is not
limited to, the ability of schools and districts to provide the capital facilities
necessary to support a particular instructional program, the staffing levels
necessary to support an instructional program both in terms of actual numbers of
staff as well as the experience level and types of staff available to fill positions,
the higher education systems capacity to prepare the next generation of
educators, and the availability of data and a data system capable of helping the
state allocate its resources in a manner consistent with evidence-based practices
that are shown to improve student learning.

(4) The office of the superintendent of public instruction shall report to the
legislature on a biennial basis beginning December 1, 2010.

NEW SECTION. Sec. 114. (1) The quality education council is created to
recommend and inform the ongoing implementation by the legislature of an
evolving program of basic education and the financing necessary to support such
program. The council shall develop strategic recommendations on the program
of basic education for the common schools. The council shall take into
consideration the capacity report produced under section 113 of this act and the
availability of data and progress of implementing the data systems required
under section 202 of this act. Any recommendations for modifications to the
program of basic education shall be based on evidence that the programs
effectively support student learning. The council shall update the statewide
strategic recommendations every four years. The recommendations of the
council are intended to:

(a) Inform future educational policy and funding decisions of the legislature
and governor;

(b) Identify measurable goals and priorities for the educational system in
Washington state for a ten-year time period, including the goals of basic
education and ongoing strategies for coordinating statewide efforts to eliminate
the achievement gap and reduce student dropout rates; and

(c) Enable the state of Washington to continue to implement an evolving
program of basic education.

(2) The council may request updates and progress reports from the office of
the superintendent of public instruction, the state board of education, the
professional educator standards board, and the department of early learning on
the work of the agencies as well as educational working groups established by
the legislature.

(3) The chair of the council shall be selected from the councilmembers. The
council shall be composed of the following members:
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(a) Four members of the house of representatives, with two members
representing each of the major caucuses and appointed by the speaker of the
house of representatives;

(b) Four members of the senate, with two members representing each of the
major caucuses and appointed by the president of the senate; and

(c) One representative each from the office of the governor, office of the
superintendent of public instruction, state board of education, professional
educator standards board, and department of early learning.

(4) In the 2009 fiscal year, the council shall meet as often as necessary as
determined by the chair. In subsequent years, the council shall meet no more
than four times a year.

(5)(a) The council shall submit an initial report to the governor and the
legislature by January 1, 2010, detailing its recommendations, including
recommendations for resolving issues or decisions requiring legislative action
during the 2010 legislative session, and recommendations for any funding
necessary to continue development and implementation of chapter . . . ., Laws of
20009 (this act).

(b) The initial report shall, at a minimum, include:

(i) Consideration of how to establish a statewide beginning teacher
mentoring and support system;

(i) Recommendations for a program of early learning for at-risk children;

(iii) A recommended schedule for the concurrent phase-in of the changes to
the instructional program of basic education and the implementation of the
funding formulas and allocations to support the new instructional program of
basic education as established under chapter . . . ., Laws of 2009 (this act). The
phase-in schedule shall have full implementation completed by September 1,
2018; and

(iv) A recommended schedule for phased-in implementation of the new
distribution formula for allocating state funds to school districts for the
transportation of students to and from school, with phase-in beginning no later
than September 1, 2013.

(6) The council shall be staffed by the office of the superintendent of public
instruction and the office of financial management. Additional staff support
shall be provided by the state entities with representatives on the committee.
Senate committee services and the house of representatives office of program
research may provide additional staff support.

(7) Legislative members of the council shall serve without additional
compensation but may be reimbursed for travel expenses in accordance with
RCW 44.04.120 while attending sessions of the council or on official business
authorized by the council. Nonlegislative members of the council may be
reimbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060.

*NEW SECTION. Sec. 115. (1) The legislature finds that a critical factor
in the eventual successful outcome of a K-12 education is for students to begin
school ready, both intellectually and socially, to learn. The legislature also
finds that, due to a variety of factors, disadvantaged young children need
supplemental instruction in preschool to assure that they have the opportunity
to meaningfully participate and reach the necessary levels of achievement in
the regular program of basic education. Therefore the legislature intends to
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establish a program of early learning for at-risk children and intends to
include this program within the overall program of basic education.

(2) The office of the superintendent of public instruction, with the support
and assistance from the department of early learning, shall convene a working
group to develop the basic education program of early learning. The early
learning working group shall be composed of representatives from head start
and early childhood education and assistance program providers, school
districts, thrive by five Washington, and other stakeholders with expertise in
early learning. The working group may convene advisory subgroups on
specific topics as necessary to assure participation and input from a broad
array of diverse stakeholders.

(3) The early learning working group shall continue the preliminary work
of the department of early learning under RCW 43.215.125 to develop a
proposal for a statewide Washington head start program. The working group
shall:

(a) Recommend student eligibility criteria that focus on children age three
and four considered most at-risk;

(b) Develop options for a service delivery system that includes school
districts, educational service districts, community and technical colleges, and
public and private nonsectarian organizations;

(c) Develop options for shared governance that include the superintendent
of public instruction and the department of early learning each with
appropriate supervisory and administrative responsibilities;

(d) Develop recommended parameters and minimum standards for the
program; and

(e) Continue development of a statewide kindergarten assessment process.

(4) The early learning working group shall be monitored and overseen by
the quality education council established in section 114 of this act and shall
submit progress reports to the council by September 1, 2010, and September 1,
2011, with a final report by September 1, 2012.

*Sec. 115 was vetoed. See message at end of chapter.

PART II
EDUCATION DATA IMPROVEMENT SYSTEM

Sec. 201. RCW 43.41.400 and 2007 c 401 s 3 are each amended to read as
follows:
(1) An education data center shall be established in the office of financial
management. The education data center shall jointly, with the legislative
tonr])) evaluation and accountability program committee,
conduct collaborative analyses of early learning, K-12, and higher education
programs and education issues across the P-20 system, which includes the
department of early learning, the superintendent of public instruction, the
professional educator standards board, the state board of education, the state
board for community and technical colleges, the workforce training and
education coordinating board, the higher education coordinating board, public
and private nonprofit four-year institutions of higher education, and the
employment security department. The education data center shall conduct
collaborative analyses under this section with the legislative evaluation and
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accountability program committee and provide data electronically to the
legislative evaluation and accountability program committee, to the extent
permitted by state and federal confidentiality requirements. The education data
center shall be considered an authorized representative of the state educational
agencies in this section under applicable federal and state statutes for purposes
of accessing and compiling student record data for research purposes.

(2) The education data center shall:

(a) In_consultation with the legislative evaluation and accountability
program committee and the agencies and organizations participating in the
education data center, identify the critical research and policy questions that are
intended to be addressed by the education data center and the data needed to
address the questions;

(b) Coordinate with other state education agencies to compile and analyze
education data, including data on student demographics that is disaggregated by
distinct ethnic categories within racial subgroups, and complete P-20 research
projects;

((®))) (c) Collaborate with the legislative evaluation and accountability
program committee and the education and fiscal committees of the legislature in
identifying the data to be compiled and analyzed to ensure that legislative
interests are served;

((€})) (d) Annually provide to the K-12 data governance group a list of data
clements and data quality improvements that are necessary to answer the
research and policy questions identified by the education data center and have
been identified by the legislative committees in (c) of this subsection. Within
three months of receiving the list, the K-12 data governance group shall develop
and transmit to the education data center a feasibility analysis of obtaining or
improving the data, including the steps required, estimated time frame, and the
financial and other resources that would be required. Based on the analysis, the
education data center shall submit, if necessary, a recommendation to the

legislature regarding any statutory changes or resources that would be needed to
collect or improve the data;

(e) Monitor and evaluate the education data collection systems of the
organizations and agencies represented in the education data center ensuring that
data systems are flexible, able to adapt to evolving needs for information, and to
the extent feasible and necessary, include data that are needed to conduct the
analyses and provide answers to the research and policy questions identified in
(a) of this subsection;

(f) Track enrollment and outcomes through the public centralized higher
education enrollment system;

((6))) (g) Assist other state educational agencies' collaborative efforts to
develop a long-range enrollment plan for higher education including estimates to
meet demographic and workforce needs; ((anéd

te})) (h) Provide research that focuses on student transitions within and
among the early learning, K-12, and higher education sectors in the P-20 system;
and

(i) Make recommendations to the legislature as necessary to help ensure the
goals and objectives of this section and sections 202 and 203 of this act are met.

(3) The department of early learning, superintendent of public instruction,
professional educator standards board, state board of education, state board for
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community and technical colleges, workforce training and education
coordinating board, higher education coordinating board, public four-year
institutions of higher education, and employment security department shall work
with the education data center to develop data-sharing and research agreements,
consistent with applicable security and confidentiality requirements, to facilitate
the work of the center. Private, nonprofit institutions of higher education that
provide programs of education beyond the high school level leading at least to
the baccalaureate degree and are accredited by the Northwest association of
schools and colleges or their peer accreditation bodies may also develop data-
sharing and research agreements with the education data center, consistent with
applicable security and confidentiality requirements. The education data center
shall make data from collaborative analyses available to the education agencies
and institutions that contribute data to the education data center to the extent
allowed by federal and state security and confidentiality requirements applicable
to the data of each contributing agency or institution.

NEW_ SECTION. Sec. 202. A new section is added to chapter 28A.655
RCW to read as follows:

(1) It is the legislature's intent to establish a comprehensive K-12 education
data improvement system for financial, student, and educator data. The
objective of the system is to monitor student progress, have information on the
quality of the educator workforce, monitor and analyze the costs of programs,
provide for financial integrity and accountability, and have the capability to link
across these various data components by student, by class, by teacher, by school,
by district, and statewide. Education data systems must be flexible and able to
adapt to evolving needs for information, but there must be an objective and
orderly data governance process for determining when changes are needed and
how to implement them. It is the further intent of the legislature to provide
independent review and evaluation of a comprehensive K-12 education data
improvement system by assigning the review and monitoring responsibilities to
the education data center and the legislative evaluation and accountability
program committee.

(2) It is the intent that the data system specifically service reporting
requirements for teachers, parents, superintendents, school boards, the
legislature, the office of the superintendent of public instruction, and the public.

(3) It is the legislature's intent that the K-12 education data improvement
system used by school districts and the state include but not be limited to the
following information and functionality:

(a) Comprehensive educator information, including grade level and courses
taught, building or location, program, job assignment, years of experience, the
institution of higher education from which the educator obtained his or her
degree, compensation, class size, mobility of class population, socioeconomic
data of class, number of languages and which languages are spoken by students,
general resources available for curriculum and other classroom needs, and
number and type of instructional support staff in the building;

(b) The capacity to link educator assignment information with educator
certification information such as certification number, type of certification, route
to certification, certification program, and certification assessment or evaluation
scores;
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(c) Common coding of secondary courses and major areas of study at the
elementary level or standard coding of course content;

(d) Robust student information, including but not limited to student
characteristics, course and program enrollment, performance on statewide and
district summative and formative assessments to the extent district assessments
are used, and performance on college readiness tests;

(e) A subset of student information elements to serve as a dropout early
warning system;

(f) The capacity to link educator information with student information;

(g) A common, standardized structure for reporting the costs of programs at
the school and district level with a focus on the cost of services delivered to
students;

(h) Separate accounting of state, federal, and local revenues and costs;

(i) Information linking state funding formulas to school district budgeting
and accounting, including procedures:

(i) To support the accuracy and auditing of financial data; and

(ii)) Using the prototypical school model for school district financial
accounting reporting;

(j) The capacity to link program cost information with student performance
information to gauge the cost-effectiveness of programs;

(k) Information that is centrally accessible and updated regularly; and

(1) An anonymous, nonidentifiable replicated copy of data that is updated at
least quarterly, and made available to the public by the state.

(4) It is the legislature's goal that all school districts have the capability to
collect state-identified common data and export it in a standard format to support
a statewide K-12 education data improvement system under this section.

(5) It is the legislature's intent that the K-12 education data improvement
system be developed to provide the capability to make reports as required under
section 203 of this act available.

(6) It is the legislature's intent that school districts collect and report new
data elements to satisfy the requirements of RCW 43.41.400, this section, and
section 203 of this act, only to the extent funds are available for this purpose.

NEW SECTION. Sec. 203. A new section is added to chapter 28A.300
RCW to read as follows:

(1) A K-12 data governance group shall be established within the office of
the superintendent of public instruction to assist in the design and
implementation of a K-12 education data improvement system for financial,
student, and educator data. It is the intent that the data system reporting
specifically serve requirements for teachers, parents, superintendents, school
boards, the office of the superintendent of public instruction, the legislature, and
the public.

(2) The K-12 data governance group shall include representatives of the
education data center, the office of the superintendent of public instruction, the
legislative evaluation and accountability program committee, the professional
educator standards board, the state board of education, and school district staff,
including information technology staff. Additional entities with expertise in
education data may be included in the K-12 data governance group.
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(3) The K-12 data governance group shall:

(a) Identify the critical research and policy questions that need to be
addressed by the K-12 education data improvement system;

(b) Identify reports and other information that should be made available on
the internet in addition to the reports identified in subsection (5) of this section;

(c) Create a comprehensive needs requirement document detailing the
specific information and technical capacity needed by school districts and the
state to meet the legislature's expectations for a comprehensive K-12 education
data improvement system as described under section 202 of this act;

(d) Conduct a gap analysis of current and planned information compared to
the needs requirement document, including an analysis of the strengths and
limitations of an education data system and programs currently used by school
districts and the state, and specifically the gap analysis must look at the extent to
which the existing data can be transformed into canonical form and where
existing software can be used to meet the needs requirement document;

(e) Focus on financial and cost data necessary to support the new K-12
financial models and funding formulas, including any necessary changes to
school district budgeting and accounting, and on assuring the capacity to link
data across financial, student, and educator systems; and

(f) Define the operating rules and governance structure for K-12 data
collections, ensuring that data systems are flexible and able to adapt to evolving
needs for information, within an objective and orderly data governance process
for determining when changes are needed and how to implement them. Strong
consideration must be made to the current practice and cost of migration to new
requirements. The operating rules should delineate the coordination, delegation,
and escalation authority for data collection issues, business rules, and
performance goals for each K-12 data collection system, including:

(i) Defining and maintaining standards for privacy and confidentiality;

(i1) Setting data collection priorities;

(iii) Defining and updating a standard data dictionary;

(iv) Ensuring data compliance with the data dictionary;

(v) Ensuring data accuracy; and

(vi) Establishing minimum standards for school, student, financial, and
teacher data systems. Data elements may be specified "to the extent feasible" or
"to the extent available" to collect more and better data sets from districts with
more flexible software. Nothing in RCW 43.41.400, this section, or section 202
of this act should be construed to require that a data dictionary or reporting
should be hobbled to the lowest common set. The work of the K-12 data
governance group must specify which data are desirable. Districts that can meet
these requirements shall report the desirable data. Funding from the legislature
must establish which subset data are absolutely required.

(4)(a) The K-12 data governance group shall provide updates on its work as
requested by the education data center and the legislative evaluation and
accountability program committee.

(b) The work of the K-12 data governance group shall be periodically
reviewed and monitored by the educational data center and the legislative
evaluation and accountability program committee.

(5) To the extent data is available, the office of the superintendent of public
instruction shall make the following minimum reports available on the internet.
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The reports must either be run on demand against current data, or, if a static
report, must have been run against the most recent data:

(a) The percentage of data compliance and data accuracy by school district;

(b) The magnitude of spending per student, by student estimated by the
following algorithm and reported as the detailed summation of the following
components:

(i) An approximate, prorated fraction of each teacher or human resource
element that directly serves the student. Each human resource element must be
listed or accessible through online tunneling in the report;

(i) An approximate, prorated fraction of classroom or building costs used
by the student;

(ii1) An approximate, prorated fraction of transportation costs used by the
student; and

(iv) An approximate, prorated fraction of all other resources within the
district. District-wide components should be disaggregated to the extent that it is
sensible and economical;

(c) The cost of K-12 basic education, per student, by student, by school
district, estimated by the algorithm in (b) of this subsection, and reported in the
same manner as required in (b) of this subsection;

(d) The cost of K-12 special education services per student, by student
receiving those services, by school district, estimated by the algorithm in (b) of
this subsection, and reported in the same manner as required in (b) of this
subsection;

(¢) Improvement on the statewide assessments computed as both a
percentage change and absolute change on a scale score metric by district, by
school, and by teacher that can also be filtered by a student's length of full-time
enrollment within the school district;

(f) Number of K-12 students per classroom teacher on a per teacher basis;

(g) Number of K-12 classroom teachers per student on a per student basis;

(h) Percentage of a classroom teacher per student on a per student basis; and

(i) The cost of K-12 education per student by school district sorted by
federal, state, and local dollars.

(6) The superintendent of public instruction shall submit a preliminary
report to the legislature by November 15, 2009, including the analyses by the K-
12 data governance group under subsection (3) of this section and preliminary
options for addressing identified gaps. A final report, including a proposed
phase-in plan and preliminary cost estimates for implementation of a
comprehensive data improvement system for financial, student, and educator
data shall be submitted to the legislature by September 1, 2010.

(7) All reports and data referenced in this section, RCW 43.41.400, and
section 202 of this act shall be made available in a manner consistent with the
technical requirements of the legislative evaluation and accountability program
committee and the education data center so that selected data can be provided to
the legislature, governor, school districts, and the public.

(8) Reports shall contain data to the extent it is available. All reports must
include documentation of which data are not available or are estimated. Reports
must not be suppressed because of poor data accuracy or completeness. Reports
may be accompanied with documentation to inform the reader of why some data
are missing or inaccurate or estimated.
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NEW SECTION. Sec. 204. A new section is added to chapter 43.41 RCW
to read as follows:

The education data center and the superintendent of public instruction shall
take all actions necessary to secure federal funds to implement sections 201
through 203 of this act.

PART III
OTHER EDUCATIONAL PROVISIONS

NEW SECTION. Sec. 301. A new section is added to chapter 28A.500
RCW to read as follows:

(1) The legislature finds that while the state has the responsibility to provide
for a general and uniform system of public schools, there is also a need for some
diversity in the public school system. A successful system of public education
must permit some variation among school districts outside the basic education
provided for by the state to respond to and reflect the unique desires of local
communities. The opportunity for local communities to invest in enriched
education programs promotes support for local public schools. Further, the
ability of local school districts to experiment with enriched programs can inform
the legislature's long-term evolution of the definition of basic education.
Therefore, local levy authority remains an important component of the overall
finance system in support of the public schools even though it is outside the
state's obligation for basic education.

(2) However, the value of permitting local levies must be balanced with the
value of equity and fairness to students and to taxpayers, neither of whom should
be unduly disadvantaged due to differences in the tax bases used to support local
levies. Equity and fairness require both an equitable basis for supplemental
funding outside basic education and a mechanism for property tax-poor school
districts to fairly access supplemental funding. As such, local effort assistance,
while also outside the state's obligation for basic education, is another important
component of school finance.

NEW SECTION. See. 302. (1) Beginning July 1, 2010, the office of
financial management, with assistance and support from the office of the
superintendent of public instruction, shall convene a technical working group to
develop options for a new system of supplemental school funding through local
school levies and local effort assistance.

(2) The working group shall consider the impact on overall school district
revenues of the new basic education funding system established under this act
and shall recommend a phase-in plan that ensures that no school district suffers a
decrease in funding from one school year to the next due to implementation of
the new system of supplemental funding.

(3) The working group shall be composed of representatives from the
department of revenue, the legislative evaluation and accountability program
committee, school district and educational service district financial managers,
and representatives of the Washington association of school business officers,
the Washington education association, the Washington association of school
administrators, the association of Washington school principals, the Washington
state school directors' association, the public school employees of Washington,
and other interested stakeholders with expertise in education finance. The
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working group may convene advisory subgroups on specific topics as necessary
to assure participation and input from a broad array of diverse stakeholders.

(4) The local funding working group shall be monitored and overseen by the
legislature and by the quality education council created in section 114 of this act.
The working group shall report to the legislature December 1, 2011.

Sec. 303. RCW 28A.195.010 and 2004 ¢ 19 s 106 are each amended to
read as follows:

The legislature hereby recognizes that private schools should be subject
only to those minimum state controls necessary to insure the health and safety of
all the students in the state and to insure a sufficient basic education to meet
usual graduation requirements. The state, any agency or official thereof, shall
not restrict or dictate any specific educational or other programs for private
schools except as hereinafter in this section provided.

Principals of private schools or superintendents of private school districts
shall file each year with the state superintendent of public instruction a statement
certifying that the minimum requirements hereinafter set forth are being met,
noting any deviations. After review of the statement, the state superintendent
will notify schools or school districts of those deviations which must be
corrected. In case of major deviations, the school or school district may request
and the state board of education may grant provisional status for one year in
order that the school or school district may take action to meet the requirements.
The state board of education shall not require private school students to meet the
student learning goals, obtain a certificate of academic achievement, or a
certificate of individual achievement to graduate from high school, to master the
essential academic learning requirements, or to be assessed pursuant to RCW
28A.655.061. However, private schools may choose, on a voluntary basis, to
have their students master these essential academic learning requirements, take
the assessments, and obtain a certificate of academic achievement or a certificate
of individual achievement. Minimum requirements shall be as follows:

(1) The minimum school year for instructional purposes shall consist of no
less than one hundred eighty school days or the equivalent in annual minimum

((pregram)) instructional hour offerings ((as-preseribed-inrREW28A-150-220)),

with a school-wide annual average total instructional hour offering of one

thousand hours for students enrolled in grades one through twelve, and at least
four hundred fifty hours for students enrolled in kindergarten.

(2) The school day shall be the same as ((%hat—fequﬂced—m—RGW

seet&fr&ﬂ—sehee}s)) deﬁned in sectlon 102 of th1s act

(3) All classroom teachers shall hold appropriate Washington state
certification except as follows:

(a) Teachers for religious courses or courses for which no counterpart exists
in public schools shall not be required to obtain a state certificate to teach those
courses.

(b) In exceptional cases, people of unusual competence but without
certification may teach students so long as a certified person exercises general
supervision. Annual written statements shall be submitted to the office of the
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superintendent of public instruction reporting and explaining such
circumstances.

(4) An approved private school may operate an extension program for
parents, guardians, or persons having legal custody of a child to teach children in
their custody. The extension program shall require at a minimum that:

(a) The parent, guardian, or custodian be under the supervision of an
employee of the approved private school who is certified under chapter 28A.410
RCW;

(b) The planning by the certified person and the parent, guardian, or person
having legal custody include objectives consistent with this subsection and
subsections (1), (2), (5), (6), and (7) of this section;

(c) The certified person spend a minimum average each month of one
contact hour per week with each student under his or her supervision who is
enrolled in the approved private school extension program,;

(d) Each student's progress be evaluated by the certified person; and

(e) The certified employee shall not supervise more than thirty students
enrolled in the approved private school's extension program.

(5) Appropriate measures shall be taken to safeguard all permanent records
against loss or damage.

(6) The physical facilities of the school or district shall be adequate to meet
the program offered by the school or district: PROVIDED, That each school
building shall meet reasonable health and fire safety requirements. A residential
dwelling of the parent, guardian, or custodian shall be deemed to be an adequate
physical facility when a parent, guardian, or person having legal custody is
instructing his or her child under subsection (4) of this section.

(7) Private school curriculum shall include instruction of the basic skills of
occupational education, science, mathematics, language, social studies, history,
health, reading, writing, spelling, and the development of appreciation of art and
music, all in sufficient units for meeting state board of education graduation
requirements.

(8) Each school or school district shall be required to maintain up-to-date
policy statements related to the administration and operation of the school or
school district.

All decisions of policy, philosophy, selection of books, teaching material,
curriculum, except as in subsection (7) of this section provided, school rules and
administration, or other matters not specifically referred to in this section, shall
be the responsibility of the administration and administrators of the particular
private school involved.

Sec. 304. RCW 28A.160.150 and 1996 ¢ 279 s 1 are each amended to read
as follows:

Funds allocated for transportation costs, except for funds provided for
transportation and transportation services to and from school shall be in addition
to the basic education allocation. The distribution formula developed in RCW
28A.160.150 through 28A.160.180 shall be for allocation purposes only and
shall not be construed as mandating specific levels of pupil transportation
services by local districts. Operating costs as determined under RCW
28A.160.150 through 28A.160.180 shall be funded at one hundred percent or as
close thereto as reasonably possible for transportation of an eligible student to
and from school as defined in RCW 28A.160.160(3). In addition, funding shall
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be provided for transportation services for students living within ((ene—radius
milefrem-seheel)) the walk area as determined under RCW ((Z8A-160-186(2)))

28A.160.160(5).

Sec. 305. RCW 28A.160.160 and 1996 ¢ 279 s 2 are each amended to read
as follows:

For purposes of RCW 28A.160.150 through 28A.160.190, except where the
context shall clearly indicate otherwise, the following definitions apply:

(1) "Eligible student” means any student served by the transportation
program of a school district or compensated for individual transportation
arrangements authorized by RCW 28A.160.030 whose route stop is ((mere-than
one-radiusmilefromthe)) outside the walk area for a student's school, except if
the student to be transported is disabled under RCW 28A.155.020 and is either
not ambulatory or not capable of protecting his or her own welfare while
traveling to or from the school or agency where special education services are
provided, in which case no mileage distance restriction applies.

(2) "Superintendent" means the superintendent of public instruction.

(3) "To and from school" means the transportation of students for the
following purposes:

(a) Transportation to and from route stops and schools;

(b) Transportation to and from schools pursuant to an interdistrict agreement
pursuant to RCW 28A.335.160;

(c) Transportation of students between schools and learning centers for
instruction specifically required by statute; and

(d) Transportation of students with disabilities to and from schools and
agencies for special education services.

Academic extended day transportation for the instructional program of basic
education under RCW 28A.150.220 shall ((net)) be considered part of
transportation of students "to and from school" for the purposes of ((ehapter-61;
Faws-of19831st-ex—sess)) this section. Transportation for field trips may not be
considered part of transportation of students "to and from school" under this
section.

4) "Transportatlon serv1ces" for students 11V1ng w1th1n ((eﬂe—fad-l-&s—ml-}e

the walk area 1ncludes the coordmatlon of walk to- school Drograms the fundlng
of crossing guards, and matching funds for local and state transportation projects
intended to mitigate hazardous walking conditions. Priority for transportation
services shall be given to students in grades kindergarten through five.

(5) As used in this section, "walk area" means that area around a school with
an adequate roadway configuration to provide students access to school with a

walking distance of less than one mile. Mileage must be measured along the
shortest roadway or maintained public walkway where hazardous conditions do

not exist. The hazardous conditions must be documented by a process
established in rule by the superintendent of public instruction and must include

roadway. environmental, and social conditions. Each elementary school shall
identify walk routes within the walk area.
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Sec. 306. RCW 28A.160.170 and 2007 ¢ 139 s 1 are each amended to read
as follows:

Each district shall submit three times each year to the superintendent of
public instruction during October, February, and May of each year a report
containing the following:

(1)(a) The number of eligible students transported to and from school as
provided for in RCW 28A.160.150 ((

)), along with ((a
)) identification of stop locations and school
locations, and (b) the number of miles driven for pupil transportation services as
authorized in RCW 28A.160.150 the previous school year; and
(2) Other operational data and descriptions as required by the
superintendent to determine allocation requirements for each district. The
superintendent shall require that districts separate the costs of operating the
program for the transportation of eligible students to and from school as defined
by RCW 28A.160.160(3) from non-to-and-from-school pupil transportation
costs in the annual financial statement. The cost, quantity, and type of all fuel
purchased by school districts for use in to-and-from-school transportation shall
be included in the annual financial statement.
Each district shall submit the information required in this section on a
timely basis as a condition of the continuing receipt of school transportation
moneys.

Sec. 307. RCW 28A.160.180 and 1996 ¢ 279 s 3 are each amended to read
as follows:

Each district's annual student transportation allocation shall be ((based-on
differential-rates)) determined by the superintendent of public instruction in the
following manner:

(1) The superintendent shall annually calculate ((a-standard—student-mite

)) the transportation allocation for those services
pr0V1ded for in RCW 28A 160 150 ((%t&ndafd—student—nﬂ-}e—a-l-}ee&tien—fateL&s
ehglb-le—studeﬂt—)) The ((st-and&rd—st-&dent—mﬂe)) allocanon ((f&te)) formula may
be adjusted to include such additional differential factors as ((distanee:

festﬁeted)) basic and spec1al passenger ((}ead—erreumst&nees—that—feque—use—ef

ﬂeet—m&mteﬁ&nee)) counts as deﬁned bV the sunermtendent of Dubhc 1nstruct10n

average distance to school, and number of locations served.

2) ((Fe%tnm&spe%t&&en—se&eees—fe%studa&ts—hmg—wﬁhn%ene—f&dﬂﬁmﬂe
frem—sehoeol;)) The allocation shall be based on a regression analysis of the
number of basic and spec1a students ((fn—gf&des—lﬂndefg&ﬁe&t-hfeugh%e—}wmg

o 9 1 ))

transnorted and as many other 51te charactenstlcs that are 1dent1ﬁed as belng
statistically significant.

The transportatlon allocat10n for transportlng students in district- owned
passenger cars, as defined in RCW 46.04.382, pursuant to RCW 28A.160.010
for services provided for in RCW 28A.160.150 if a school district deems it
advisable to use such vehicles after the school district board of directors has
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considered the safety of the students being transported as well as the economy of
utilizing a district-owned passenger car in lieu of a school bus is the private
vehicle reimbursement rate in effect on September 1lst of each school year.
Students transported in district-owned passenger cars must be included in the
corresponding basic or special passenger counts.
(4) Prior to June Ist of each year the superintendent shall submit to the
office of financial management and the educatlon and fiscal commlttees ((en
ay enate—and-house e ves)) of
the 1egrslature= a report outllnlng the methodology and ratlonale used in
determining the statistical coefficients for each site characteristic used to
determine the allocation ((rates-te-be-used)) for the following year.

Sec. 308. RCW 28A.160.190 and 1990 ¢ 33 s 145 are each amended to
read as follows:
The superintendent shall notify districts of their student transportation

allocatlon before January 15th (({Pﬂ&e—numbeﬁef—ehgrb}e—s&}deﬂ%s—m—a—sehool

rnstme&e&)) The superlntendent shall((—to—the—e*teﬂt—fmids—&re—avaﬂ-&b}e))
recalculate and prorate the district's allocation for the transportation of pupils to
and from school.

The superintendent shall make the student transportation allocation in
accordance with the apportionment payment schedule in RCW 28A.510.250.
Such allocation payments may be based on ((estimated—ameunts)) the prior
school year's ridership report for payments to be made in September, October,

November, December, and January.

NEW SECTION. Sec. 309. A new section is added to chapter 28A.160
RCW to read as follows:

The superintendent of public instruction shall ensure that the allocation
formula results in adequate appropriation for low enrollment districts, nonhigh
districts, districts involved in cooperative transportation agreements, and
cooperative special transportation services operated by educational service
districts. If necessary, the superintendent shall develop a separate process to
adjust the allocation of the districts.

NEW_ SECTION. Sec. 310. A new section is added to chapter 28A.160
RCW to read as follows:

(1) The superintendent of public instruction shall encourage efficient use of
state resources by providing a linear programming process that compares school
district transportation operations. If a school district's operation is calculated to
be less than ninety percent efficient, the regional transportation coordinators
shall provide an individual review to determine what measures are available to
the school district to improve efficiency. The evaluation shall include such
measures as:

(a) Efficient routing of buses;

(b) Efficient use of vehicle capacity; and

(c) Reasonable controls on compensation costs.

(2) The superintendent shall submit to the fiscal and education committees
of the legislature no later than December 1st of each year a report summarizing
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the efficiency reviews and the resulting changes implemented by school districts
in response to the recommendations of the regional transportation coordinators.

NEW SECTION. Sec. 311. A new section is added to chapter 28A.160
RCW to read as follows:

(1) The superintendent of public instruction shall phase-in the
implementation of the distribution formula under this chapter for allocating state
funds to school districts for the transportation of students to and from school.
The phase-in shall be according to the implementation schedule adopted by the
legislature and shall begin no later than the 2013-14 school year.

(a) The formula must be developed and revised on an ongoing basis using
the major cost factors in student transportation, including basic and special
student loads, school district land area, average distance to school, roadway
miles, and number of locations served. Factors must include all those site
characteristics that are statistically significant after analysis of the data required
by the revised reporting process.

(b) The formula must allocate funds to school districts based on the average
predicted costs of transporting students to and from school, using a regression
analysis.

(2) During the phase-in period, funding provided to school districts for
student transportation operations shall be distributed on the following basis:

(a) Annually, each school district shall receive the lesser of the previous
school year's pupil transportation operations allocation, or the total of allowable
pupil transportation expenditures identified on the previous school year's final
expenditure report to the state plus district indirect expenses using the state
recovery rate identified by the superintendent; and

(b) Annually, any funds appropriated by the legislature in excess of the
maintenance level funding amount for student transportation shall be distributed
among school districts on a prorated basis using the difference between the
amount identified in (a) of this subsection and the amount determined under the
formula in RCW 28A.160.180.

(3) The superintendent shall develop, implement, and provide a copy of the
rules specifying the student transportation reporting requirements to the
legislature and school districts no later than December 1, 2009.

(4) Beginning in December 2009, and continuing until December 2014, the
superintendent shall provide quarterly updates and progress reports to the fiscal
committees of the legislature on the implementation and testing of the
distribution formula.

PART IV
CERTIFICATION AND PROFESSIONAL DEVELOPMENT

NEW SECTION. Sec. 401. The legislature recognizes that the key to
providing all students the opportunity to achieve the basic education goal is
effective teaching and leadership. Teachers, principals, and administrators must
be provided with access to the opportunities they need to gain the knowledge
and skills that will enable them to be increasingly successful in their classroom
and schools. A system that clearly defines, supports, measures, and recognizes
effective teaching and leadership is one of the most important investments to be
made.
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NEW SECTION. Sec. 402. A new section is added to chapter 28A.410
RCW to read as follows:

(1)(a) By January 1, 2010, the professional educator standards board shall
adopt a set of articulated teacher knowledge, skill, and performance standards
for effective teaching that are evidence-based, measurable, meaningful, and
documented in high quality research as being associated with improved student
learning. The standards shall be calibrated for each level of certification and
along the entire career continuum. In developing the standards, the board shall,
to the extent possible, incorporate standards for cultural competency along the
entire continuum. For the purposes of this subsection, "cultural competency"
includes knowledge of student cultural histories and contexts, as well as family
norms and values in different cultures; knowledge and skills in accessing
community resources and community and parent outreach; and skills in adapting
instruction to students' experiences and identifying cultural contexts for
individual students.

(b) By January 1, 2010, the professional educator standards board shall
adopt a definition of master teacher, with a comparable level of increased
competency between professional certification level and master level as between
professional certification level and national board certification. Within the
definition established by the professional educator standards board, teachers
certified through the national board for professional teaching standards shall be
considered master teachers.

(2) By January 1, 2010, the professional educator standards board shall
submit to the governor and the education and fiscal committees of the
legislature:

(a) An update on the status of implementation of the professional certificate
external and uniform assessment authorized in RCW 28A.410.210;

(b) A proposal for a uniform, statewide, valid, and reliable classroom-based
means of evaluating teacher effectiveness as a culminating measure at the
preservice level that is to be used during the student-teaching field experience.
This assessment shall include multiple measures of teacher performance in
classrooms, evidence of positive impact on student learning, and shall include
review of artifacts, such as use of a variety of assessment and instructional
strategies, and student work. The proposal shall establish a timeline for when
the assessment will be required for successful completion of a Washington state-
approved teacher preparation program. The timeline shall take into account the
capacity of the K-12 education and higher education systems to accommodate
the new assessment. The proposal and timeline shall also address how the
assessment will be included in state-reported data on preparation program
quality; and

(c) A recommendation on the length of time that a residency certificate
issued to a teacher is valid and within what time period a teacher must meet the
minimum level of performance for and receive a professional certificate in order
to continue being certified as a teacher. In developing this recommendation, the
professional educator standards board shall consult with interested stakeholders
including the Washington education association, the Washington association of
school administrators, association of Washington school principals, and the
Washington state school directors' association and shall include with its
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recommendation a description of each stakeholder's comments on the
recommendation.

(3) The update and proposal in subsection (2)(a) and (b) of this section shall
include, at a minimum, descriptions of:

(a) Estimated costs and statutory authority needed for further development
and implementation of these assessments;

(b) A common and standardized rubric for determining whether a teacher
meets the minimum level of performance of the assessments; and

(¢) Administration and management of the assessments.

(4) To the extent that funds are appropriated for this purpose and in
accordance with the timeline established in subsection (2) of this section,
recognizing the capacity limitations of the education systems, the professional
educator standards board shall develop the system and process as established in
subsections (1), (2), and (3) of this section throughout the remainder of the 2010-
11 and 2011-12 school years.

(5) Beginning no earlier than September 1, 2011, award of a professional
certificate shall be based on a minimum of two years of successful teaching
experience as defined by the board and on the results of the evaluation
authorized under RCW 28A.410.210(14) and under this section, and may not
require candidates to enroll in a professional certification program.

(6) Beginning July 1, 2011, educator preparation programs approved to
offer the residency teaching certificate shall be required to demonstrate how the
program produces effective teachers as evidenced by the measures established
under this section and other criteria established by the professional educator
standards board.

Sec. 403. RCW 28A.415.360 and 2007 ¢ 402 s 9 are each amended to read
as follows:

(1) Subject to funds appropriated for this purpose, targeted professional
development programs, to be known as learning improvement days, are
authorized to further the development of outstanding mathematics, science, and
reading teaching and learning opportunities in the state of Washington. The
intent of this section is to provide guidance for the learning improvement days in
the omnibus appropriations act. The learning improvement days authorized in
this section shall not be considered part of the definition of basic education.

(2) ((Fhe—expeeted—outcomes—of-these—programs—are)) A school district is
eligible to receive funding for learning improvement days that are limited to
specific activities related to student learning that contribute to the following
outcomes:

(a) Provision of meaningful, targeted professional development for all
teachers in mathematics, science, or reading;

(b) Increased knowledge and instructional skill for mathematics, science, or
reading teachers;

(c) Increased use of curriculum materials with supporting diagnostic and
supplemental materials that align with state standards;

(d) Skillful guidance for students participating in alternative assessment
activities;

(e) Increased rigor of course offerings especially in mathematics, science,
and reading;
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(f) Increased student opportunities for focused, applied mathematics and
science classes;

(g) Increased student success on state achievement measures; and

(h) Increased student appreciation of the value and uses of mathematics,
science, and reading knowledge and exploration of related careers.

(3) School districts receiving resources under this section shall submit
reports to the superintendent of public instruction ((regarding—the—use—efthe
funds;)) documenting how the use of the funds ((is asseetated-with)) contributes
to measurable improvement in the ((expeeted)) outcomes described under
subsection (2) of this section; and how other professional development resources
and programs authorized in statute or in the omnibus appropriations act
contribute to the expected outcomes. The superintendent of public instruction
and the office of financial management shall collaborate on required report
content and format.

PART YV
SHARED ACCOUNTABILITY FOR SCHOOL
AND DISTRICT IMPROVEMENT

NEW SECTION. Sec. 501. (1)(a) The legislature intends to develop a
system in which the state and school districts share accountability for achieving
state educational standards and supporting continuous school improvement. The
legislature recognizes that comprehensive education finance reform and the
increased investment of public resources necessary to implement that reform
must be accompanied by a new mechanism for clearly defining the relationships
and expectations for the state, school districts, and schools. It is the legislature's
intent that this be accomplished through the development of a proactive,
collaborative accountability system that focuses on a school improvement
system that engages and serves the local school board, parents, students, staff in
the schools and districts, and the community. The improvement system shall be
based on progressive levels of support, with a goal of continuous improvement
in student achievement and alignment with the federal system of accountability.

(b) The legislature further recognizes that it is the state's responsibility to
provide schools and districts with the tools and resources necessary to improve
student achievement. These tools include the necessary accounting and data
reporting systems, assessment systems to monitor student achievement, and a
system of general support, targeted assistance, recognition, and, if necessary,
state intervention.

(2) The legislature has already charged the state board of education to
develop criteria to identify schools and districts that are successful, in need of
assistance, and those where students persistently fail, as well as to identify a
range of intervention strategies and a performance incentive system. The
legislature finds that the state board of education should build on the work that
the board has already begun in these areas. As development of these formulas,
processes, and systems progresses, the legislature should monitor the progress.

Sec. 502. RCW 28A.305.130 and 2008 ¢ 27 s 1 are each amended to read
as follows:

The purpose of the state board of education is to provide advocacy and
strategic oversight of public education; implement a standards-based
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accountability ((system)) framework that creates a unified system of increasing
levels of support for schools in order to improve student academic achievement;

provide leadership in the creation of a system that personalizes education for
each student and respects diverse cultures, abilities, and learning styles; and
promote achievement of the goals of RCW 28A.150.210. In addition to any
other powers and duties as provided by law, the state board of education shall:

(1) Hold regularly scheduled meetings at such time and place within the
state as the board shall determine and may hold such special meetings as may be
deemed necessary for the transaction of public business;

(2) Form committees as necessary to effectively and efficiently conduct the
work of the board;

(3) Seek advice from the public and interested parties regarding the work of
the board;

(4) For purposes of statewide accountability:

(a) Adopt and revise performance improvement goals in reading, writing,
science, and mathematics, by subject and grade level, once assessments in these
subjects are required statewide; academic and technical skills, as appropriate, in
secondary career and technical education programs; and student attendance, as
the board deems appropriate to improve student learning. The goals shall be
consistent with student privacy protection provisions of RCW 28A.655.090(7)
and shall not conflict with requirements contained in Title I of the federal
elementary and secondary education act of 1965, or the requirements of the Carl
D. Perkins vocational education act of 1998, each as amended. The goals may
be established for all students, economically disadvantaged students, limited
English proficient students, students with disabilities, and students from
disproportionately academically underachieving racial and ethnic backgrounds.
The board may establish school and school district goals addressing high school
graduation rates and dropout reduction goals for students in grades seven
through twelve. The board shall adopt the goals by rule. However, before each
goal is implemented, the board shall present the goal to the education
committees of the house of representatives and the senate for the committees'
review and comment in a time frame that will permit the legislature to take
statutory action on the goal if such action is deemed warranted by the legislature;

(b) Identify the scores students must achieve in order to meet the standard
on the Washington assessment of student learning and, for high school students,
to obtain a certificate of academic achievement. The board shall also determine
student scores that identify levels of student performance below and beyond the
standard. The board shall consider the incorporation of the standard error of
measurement into the decision regarding the award of the certificates. The board
shall set such performance standards and levels in consultation with the
superintendent of public instruction and after consideration of any
recommendations that may be developed by any advisory committees that may
be established for this purpose. The initial performance standards and any
changes recommended by the board in the performance standards for the tenth
grade assessment shall be presented to the education committees of the house of
representatives and the senate by November 30th of the school year in which the
changes will take place to permit the legislature to take statutory action before
the changes are implemented if such action is deemed warranted by the
legislature. The legislature shall be advised of the initial performance standards
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and any changes made to the elementary level performance standards and the
middle school level performance standards;

_(©) ((Adoptobjectivesysiematic-eriteria{o identify suceessful schools-and

f2))) Annually review the assessment reporting system to ensure fairness,
accuracy, timeliness, and equity of opportunity, especially with regard to schools
with special circumstances and unique populations of students, and a
recommendation to the superintendent of public instruction of any
improvements needed to the system; and

((@M)) (d) Include in the biennial report required under RCW 28A.305.035,
information on the progress that has been made in achieving goals adopted by
the board;

(5) Accredit, subject to such accreditation standards and procedures as may
be established by the state board of education, all private schools that apply for
accreditation, and approve, subject to the provisions of RCW 28A.195.010,
private schools carrying out a program for any or all of the grades kindergarten
through twelve: PROVIDED, That no private school may be approved that
operates a kindergarten program only: PROVIDED FURTHER, That no private
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schools shall be placed upon the list of accredited schools so long as secret
societies are knowingly allowed to exist among its students by school officials;

(6) Articulate with the institutions of higher education, workforce
representatives, and early learning policymakers and providers to coordinate and
unify the work of the public school system;

(7) Hire an executive director and an administrative assistant to reside in the
office of the superintendent of public instruction for administrative purposes.
Any other personnel of the board shall be appointed as provided by RCW
28A.300.020. The board may delegate to the executive director by resolution
such duties as deemed necessary to efficiently carry on the business of the board
including, but not limited to, the authority to employ necessary personnel and
the authority to enter into, amend, and terminate contracts on behalf of the board.
The executive director, administrative assistant, and all but one of the other
personnel of the board are exempt from civil service, together with other staff as
now or hereafter designated as exempt in accordance with chapter 41.06 RCW;
and

(8) Adopt a seal that shall be kept in the office of the superintendent of
public instruction.

NEW SECTION. Sec. 503. A new section is added to chapter 28A.305
RCW to read as follows:

(1) The state board of education shall continue to refine the development of
an accountability framework that creates a unified system of support for
challenged schools, that aligns with basic education, increases the level of
support based upon the magnitude of need, and uses data for decisions.

(2) The state board of education shall develop an accountability index to
identify schools and districts for recognition and for additional state support.
The index shall be based on criteria that are fair, consistent, and transparent.
Performance shall be measured using multiple outcomes and indicators
including, but not limited to, graduation rates and results from statewide
assessments. The index shall be developed in such a way as to be easily
understood by both employees within the schools and districts, as well as parents
and community members. It is the legislature's intent that the index provide
feedback to schools and districts to self-assess their progress, and enable the
identification of schools with exemplary student performance and those that
need assistance to overcome challenges in order to achieve exemplary student
performance. Once the accountability index has identified schools that need
additional help, a more thorough analysis will be done to analyze specific
conditions in the district including but not limited to the level of state resources a
school or school district receives in support of the basic education system,
achievement gaps for different groups of students, and community support.

(3) Based on the accountability index and in consultation with the
superintendent of public instruction, the state board of education shall develop a
proposal and timeline for implementation of a comprehensive system of
voluntary support and assistance for schools and districts. The timeline must
take into account and accommodate capacity limitations of the K-12 educational
system. Changes that have a fiscal impact on school districts, as identified by a
fiscal analysis prepared by the office of the superintendent of public instruction,
shall take effect only if formally authorized by the legislature through the
omnibus appropriations act or other enacted legislation.
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(4)(a) The state board of education shall develop a proposal and
implementation timeline for a more formalized comprehensive system
improvement targeted to challenged schools and districts that have not
demonstrated sufficient improvement through the voluntary system. The
timeline must take into account and accommodate capacity limitations of the K-
12 educational system. The proposal and timeline shall be submitted to the
education committees of the legislature by December 1, 2009, and shall include
recommended legislation and recommended resources to implement the system
according to the timeline developed.

(b) The proposal shall outline a process for addressing performance
challenges that will include the following features: (i) An academic
performance audit using peer review teams of educators that considers school
and community factors in addition to other factors in developing recommended
specific corrective actions that should be undertaken to improve student
learning; (ii) a requirement for the local school board plan to develop and be
responsible for implementation of corrective action plan taking into account the
audit findings, which plan must be approved by the state board of education at
which time the plan becomes binding upon the school district to implement; and
(ii1) monitoring of local district progress by the office of the superintendent of
public instruction. The proposal shall take effect only if formally authorized by
the legislature through the omnibus appropriations act or other enacted
legislation.

(5) In coordination with the superintendent of public instruction, the state
board of education shall seek approval from the United States department of
education for use of the accountability index and the state system of support,
assistance, and intervention, to replace the federal accountability system under
P.L. 107-110, the no child left behind act of 2001.

(6) The state board of education shall work with the education data center
established within the office of financial management and the technical working
group established in section 112 of this act to determine the feasibility of using
the prototypical funding allocation model as not only a tool for allocating
resources to schools and districts but also as a tool for schools and districts to
report to the state legislature and the state board of education on how the state
resources received are being used.

PART VI
COMPENSATION

NEW SECTION. Sec. 601. A new section is added to chapter 43.41 RCW
to read as follows:

(1) The legislature recognizes that providing students with the opportunity
to access a world-class educational system depends on our continuing ability to
provide students with access to world-class educators. The legislature also
understands that continuing to attract and retain the highest quality educators
will require increased investments. The legislature intends to enhance the
current salary allocation model and recognizes that changes to the current model
cannot be imposed without great deliberation and input from teachers,
administrators, and classified employees. Therefore, it is the intent of the
legislature to begin the process of developing an enhanced salary allocation
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model that is collaboratively designed to ensure the rationality of any
conclusions regarding what constitutes adequate compensation.

(2) Beginning July 1, 2011, the office of financial management shall
convene a technical working group to recommend the details of an enhanced
salary allocation model that aligns state expectations for educator development
and certification with the compensation system and establishes
recommendations for a concurrent implementation schedule. In addition to any
other details the technical working group deems necessary, the technical
working group shall make recommendations on the following:

(a) How to reduce the number of tiers within the existing salary allocation
model;

(b) How to account for labor market adjustments;

(c) How to account for different geographic regions of the state where
districts may encounter difficulty recruiting and retaining teachers;

(d) The role of and types of bonuses available;

(e) Ways to accomplish salary equalization over a set number of years; and

(f) Initial fiscal estimates for implementing the recommendations including
a recognition that staff on the existing salary allocation model would have the
option to grandfather in permanently to the existing schedule.

(3) As part of its work, the technical working group shall conduct or
contract for a preliminary comparative labor market analysis of salaries and
other compensation for school district employees to be conducted and shall
include the results in any reports to the legislature. For the purposes of this
subsection, "salaries and other compensation”" includes average base salaries,
average total salaries, average employee basic benefits, and retirement benefits.

(4) The analysis required under subsection (1) of this section must:

(a) Examine salaries and other compensation for teachers, other certificated
instructional ~ staff, principals, and other building-level certificated
administrators, and the types of classified employees for whom salaries are
allocated;

(b) Be calculated at a statewide level that identifies labor markets in
Washington through the use of data from the United States bureau of the census
and the bureau of labor statistics; and

(¢) Include a comparison of salaries and other compensation to the
appropriate labor market for at least the following subgroups of educators:
Beginning teachers and types of educational staff associates.

(5) The working group shall include representatives of the department of
personnel, the professional educator standards board, the office of the
superintendent of public instruction, the Washington education association, the
Washington association of school administrators, the association of Washington
school principals, the Washington state school directors' association, the public
school employees of Washington, and other interested stakeholders with
appropriate expertise in compensation related matters. The working group may
convene advisory subgroups on specific topics as necessary to assure
participation and input from a broad array of diverse stakeholders.

(6) The working group shall be monitored and overseen by the legislature
and the quality education council created in section 114 of this act. The working
group shall make an initial report to the legislature by December 1, 2012, and
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shall include in its report recommendations for whether additional further work
of the group is necessary.

PART VII
GENERAL PROVISIONS—PROGRAM OF BASIC EDUCATION

Sec. 701. RCW 28A.165.005 and 2004 ¢ 20 s 1 are each amended to read

as follows:
inr)) This chapter ((are)) is
designed to: (1) Promote the use of assessment data when developing programs
to assist underachieving students; and (2) guide school districts in providing the
most effective and efficient practices when implementing ((pregrams))
sunnlemental 1nstruct10n and services to ass1st underachlevmg students.

fuﬂds—.))
Sec. 702. RCW 28A.165.015 and 2004 ¢ 20 s 2 are each amended to read
as follows:

Unless the context clearly indicates otherwise the definitions in this section
apply throughout this chapter.

(1) "Approved program" means a program submitted to and approved by the
office of the superintendent of public instruction and conducted pursuant to the
plan that addresses the required elements as provided for in this chapter.

(2) "Basic skills areas" means reading, writing, and mathematics as well as
readiness associated with these skills.

(3) "Partlclpatlng student means a student in klndergarten through grade

) twelve Who scores below standard for
his or her grade level on the statewide assessments and who is identified in the
approved plan to receive services.

(4) "Statewide assessments" means one or more of the several basic skills
assessments administered as part of the state's student assessment system, and
assessments in the basic skills areas administered by local school districts.

(5) "Underachieving students" means students with the greatest academic
deficits in basic skills as identified by the statewide assessments.

Sec. 703. RCW 28A.165.055 and 2008 c¢ 321 s 10 are each amended to
read as follows:

((B)) Each school district with an approved program is eligible for state
funds provided for the learning assistance program. The funds shall be
appropriated for the learning assistance program in accordance with RCW
28A.150.260 and the ((bienntal)) omnibus appropriations act. The distribution
formula is for school district allocation purposes only, but funds appropriated for
the learning assistance program must be expended for the purposes of RCW

)

28A 165 005 throth 28A 165 065 ((¥he—d+st&butten—fermt&-a—sha—l-l—be49ased—eﬂ
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Sec. 704. RCW 28A.180.010 and 1990 ¢ 33 s 163 are each amended to
read as follows:

RCW 28A.180.010 through 28A.180.080 shall be known and cited as "the
transitional bilingual instruction act." The legislature finds that there are large
numbers of children who come from homes where the primary language is other
than English. The legislature finds that a transitional bilingual education
program can meet the needs of these children. Pursuant to the policy of this state
to insure equal educational opportunity to every child in this state, it is the
purpose of RCW 28A.180.010 through 28A.180.080 to provide for the
implementation of transitional bilingual education programs in the public
schools((;-and-te-previde-supplemental-financial assistanceto-schoel-distrietsto
meet-the-extra-costs-of these-pregrams)).

Sec. 705. RCW 28A.180.080 and 1995 ¢ 335 s 601 are each amended to
read as follows:

.(( o o ho Ve 3 3 a oe o o N-o 3

m-s%met—teﬂ—pfogfams—)) Moneys approprlated by the leglslature for the purposes
of RCW 28A.180.010 through 28A.180.080 shall be allocated by the
superintendent of public instruction to school districts for the sole purpose of

operatmg an approved b111ngua1 1nstruct10n program((—pﬁeﬂt-tes—fer—fuﬁehﬂg
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Sec. 706. RCW 28A.225.200 and 1990 ¢ 33 s 234 are each amended to
read as follows:

(1) A local district may be authorized by the educational service district
superintendent to transport and educate its pupils in other districts for one year,
either by payment of a compensation agreed upon by such school districts, or
under other terms mutually satisfactory to the districts concerned when this will
afford better educational facilities for the pupils and when a saving may be
effected in the cost of education(-—PROVIDED;That)). Notwithstanding any
other provision of law, the amount to be paid by the state to the resident school
district for apportionment purposes and otherwise payable pursuant to RCW
((28A156-169;)) 28A.150.250 through 28A.150.290, 28A.150.350 through
28A.150.410, 28A.160.150  through 28A.160.200, ((28A-1+66-220))
28A.300.035, and 28A.300.170((;and28A<-506-010)) shall not be greater than
the regular apportionment for each high school student of the receiving district.
Such authorization may be extended for an additional year at the discretion of
the educational service district superintendent.

(2) Subsection (1) of this section shall not apply to districts participating in a
cooperative project established under RCW 28A.340.030 which exceeds two
years in duration.

Sec. 707. RCW 28A.185.010 and 1984 ¢ 278 s 12 are each amended to
read as follows:

Pursuant to rules ((and+regulatiens)) adopted by the superintendent of public
instruction for the administration of this chapter, the superintendent of public
instruction shall carry out a program for highly capable students. Such program
may include conducting, coordinating and aiding in research (including pilot
programs), disseminating information to local school districts, providing
statewide staff development, and allocating to school districts supplementary
funds for additional costs of district programs, as provided by RCW
((28A-185-020)) 28A.150.260.

Sec. 708. RCW 28A.185.020 and 1990 ¢ 33 s 168 are each amended to
read as follows:

(1) The legislature finds that, for highly capable students, access to
accelerated learning and enhanced instruction is access to a basic education.
There are multiple definitions of highly capable, from intellectual to academic to
artistic. The research literature strongly supports using multiple criteria to
identify highly capable students, and therefore, the legislature does not intend to

prescribe a single method. Instead, the legislature intends to allocate funding
based on two and three hundred fourteen one-thousandths percent of each school

district's population and authorize school districts to identify through the use of
multiple, objective criteria those students most highly capable and eligible to
receive accelerated learning and enhanced instruction in the program offered by
the district. Access to accelerated learning and enhanced instruction through the

program for highly capable students does not constitute an individual entitlement
for any particular student.

(2) Supplementary funds ((as—may—be)) provided by the state for ((this

5)) the program for highl
canable students under RCW 28A 150 260 shall be categorlcal fundlng ((en—an
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any—distriet's—full-time—equivalent—enrellment)) to provide services to highly
capable students as determined by a school district under RCW 28A.185.030.

*NEW SECTION. Sec. 709. A new section is added to chapter 28A4.185
RCW to read as follows:

To the extent necessary, funds shall be made available for safety net
awards for districts with demonstrated needs for funding for a highly capable
program beyond the amounts provided through the highly capable funding
Jormula under RCW 28A4.150.260 and 28A4.185.020. Safety net funds shall be
awarded by the state safety net oversight committee subject to the conditions
and limitations in subsections (1) through (4) of this section.

(1) The committee shall consider additional funds for districts that can
convincingly demonstrate that all legitimate expenditures for the highly
capable program exceed all available revenues from state funding formulas.
In the determination of need, the committee shall also consider additional
available revenues from federal sources. Differences in program costs
attributable to district philosophy, service delivery choice, or accounting
practices are not a legitimate basis for safety net awards. In the determination
of need, the committee shall require that districts demonstrate that they are
maximizing their eligibility for all state and federal revenues related to services
Jor students in the highly capable program.

(2) The superintendent of public instruction may adopt such rules and
procedures as are necessary to administer the safety net award process for the
highly capable program, including determining the maximum allowable
indirect cost for calculating safety net eligibility.

(3) The superintendent of public instruction shall provide technical
assistance to school districts in preparing and submitting safety net
applications for highly capable programs.

(4) The safety net committee for highly capable programs shall be
composed of at least the following members:

(a) One staff member from the office of the superintendent of public
instruction;

(b) Staff of the office of the state auditor, who shall be nonvoting members
of the committee; and

(c) One or more representatives from school districts or educational
service districts knowledgeable of highly capable programs and funding.

*Sec. 709 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 710. The following acts or parts of acts are each
repealed:

(1) RCW 28A.150.030 (School day) and 1971 ex.s. ¢ 161 s 1 & 1969 ex.s. ¢
223 s28A.01.010;

(2) RCW 28A.150.060 (Certificated employee) and 2005 ¢ 497 s 212, 1990
¢ 335102, 1977 ex.s. ¢ 359 s 17, 1975 1st ex.s. ¢ 288 s 21, & 1973 Ist ex.s. ¢
105s1;

(3) RCW 28A.150.100 (Basic education certificated instructional staff—
Definition—Ratio to students) and 1990 ¢ 33 s 103 & 1987 1st ex.s. ¢ 2 s 203;

(4) RCW 28A.150.040 (School year—Beginning—End) and 1990 ¢ 33 s
101, 1982 ¢ 158 s 5, 1977 ex.s. ¢ 286 s 1, 1975-'76 2nd ex.s. ¢ 118 s 22, & 1969
ex.s. ¢ 223 s 28A.01.020;
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(5) RCW 28A.150.370 (Additional programs for which legislative
appropriations must or may be made) and 1995 ¢ 3355 102, 1995 ¢ 77 s 5, 1990
c33s114,1982 Istex.s.c24s1, & 1977 ex.s. ¢ 359 s 7; and

(6) RCW 28A.155.180 (Safety net funds—Application—Technical
assistance—Annual survey) and 2007 ¢ 400 s 8.

PART VIII
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 801. Part headings used in this act are not any part
of the law.

NEW SECTION. Sec. 802. Sections 1, 102, and 109 of this act are each
added to chapter 28A.150 RCW.

NEW_ SECTION. Sec. 803. Section 114 of this act constitutes a new
chapter in Title 28A RCW.

NEW SECTION. Sec. 804. Sections 101 through 110 and 701 through 710
of this act take effect September 1, 2011.

NEW SECTION. Sec. 805. Sections 304 through 311 of this act take effect
September 1, 2013.

NEW SECTION. Sec. 806. Section 112 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

NEW SECTION. Sec. 807. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House April 20, 2009.

Passed by the Senate April 16, 2009.

Approved by the Governor May 19, 2009, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 20, 2009.

Note: Governor's explanation of partial veto is as follows:

"I have approved, except for Sections 115 and 709, Engrossed Substitute House Bill 2261 entitled:
"AN ACT Relating to education."

In this legislation a number of programs and formulae are to be developed to expand our state's
definition of basic education.

Section 115 initiates the development of an early learning program for at-risk three- and four-year
olds. The bill indicates that this program is to become part of the definition of basic education. If
early childhood education is to become part of our definition of basic education it cannot be made
available only to at-risk children. I am deeply and personally committed to providing quality early
learning programs for all of our children and will continue to work to develop an early learning
program worthy of our earliest learners. I am asking Superintendent of Public Instruction Randy
Dorn and Department of Early Learning Director Betty Hyde to work together to bring a proposal
forward that ensures all Washington children have the benefit of early childhood education.

One of the several tasks in Engrossed Substitute House Bill 2261 is the creation of funding formulas
to support the program components of a new definition of basic education and to develop a timeline
for the implementation of the funding formulas along with programmatic changes. Section 709
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requires the state to provide a safety net of resources for students identified by school districts as
meeting local requirements for participation in a highly capable program, but for which the
allocation does not provide enough support.

Section 709 is not necessary because Section 708 of the bill makes it clear that the highly capable
program is not intended to be an entitlement to individual students. This section also has two
troubling features: First, local school districts make the determination as to the qualifications for
their highly capable programs and the types of programs offered, and by this language locally
defined costs are forwarded to the state for payment without regard to other basic education program
or other funding needs. Second, the state is required to provide a highly capable program safety net.

As the basic education definition evolves in this legislation, the timeline for implementation of
various programs and formulae is left to the Quality Education Council. This specific provision
makes the highly capable program the first task for funding, in essence prioritizing this program over
all other aspects of basic education funding under consideration. Much work is left to be done to
establish standards, guidelines and definitions for what constitutes a highly capable program and
what the funding level should be for such a program.

For these reasons I am vetoing Sections 115 and 709 of Engrossed Substitute House Bill 2261.

With the exception of Sections 115 and 709, Engrossed Substitute House Bill 2261 is approved."

CHAPTER 549
[Senate Bill 5038]
GENDER NEUTRAL LANGUAGE

AN ACT Relating to making technical corrections to gender-based terms; amending RCW
4.24.040, 9A.08.010, 9A.76.010, 11.28.090, 11.28.140, 14.12.010, 15.65.020, 18.64.011, 19.06.010,
19.210.010, 38.04.020, 38.16.030, 49.24.140, 49.24.150, 49.24.220, 62A.7-204, 62A.7-309,
69.04.009, 69.04.010, 69.04.024, 69.04.394, 69.04.396, 69.04.480, 69.41.010, 70.87.200,
70.104.020, 70.105.010, 77.55.011, 79A.05.600, 81.40.080, 81.48.050, 81.64.090, 82.75.010,
84.36.260, 85.08.310, 35.07.090, 35.07.120, 35.07.130, 35.07.140, 35.07.150, 35.07.170, 35.07.190,
35.07.200, 35.07.220, 35.13.171, 35.13A.090, 35.14.030, 35.14.060, 35.17.060, 35.17.070,
35.17.080, 35.17.150, 35.17.280, 35.18.010, 35.18.040, 35.18.050, 35.18.060, 35.18.070, 35.18.090,
35.18.110, 35.18.120, 35.18.130, 35.18.150, 35.18.170, 35.18.180, 35.18.190, 35.18.200, 35.18.280,
35.20.105, 35.20.131, 35.20.150, 35.20.170, 35.20.180, 35.20.190, 35.20.220, 35.20.240, 35.21.260,
35.21.850, 35.22.130, 35.22.210, 35.22.280, 35.22.610, 35.23.010, 35.23.111, 35.23.131, 35.23.144,
35.23.410, 35.23.440, 35.27.030, 35.27.050, 35.27.090, 35.27.120, 35.27.170, 35.27.190, 35.27.230,
35.27.280, 35.27.310, 35.27.330, 35.27.340, 35.32A.020, 35.32A.060, 35.33.011, 35.33.055,
35.33.135, 35.33.170, 35.36.010, 35.36.050, 35.36.060, 35.37.120, 35.38.050, 35.39.060, 35.44.190,
35.44.220, 35.44.230, 35.44.270, 35.45.080, 35.45.090, 35.45.130, 35.45.150, 35.49.010, 35.49.040,
35.49.090, 35.49.100, 35.50.005, 35.50.225, 35.53.070, 35.54.100, 35.55.070, 35.56.040, 35.56.080,
35.56.140, 35.58.070, 35.58.100, 35.58.130, 35.58.140, 35.58.150, 35.58.160, 35.58.210, 35.58.230,
35.58.265, 35.58.270, 35.58.370, 35.58.390, 35.58.400, 35.58.460, 35.58.530, 35.61.230, 35.63.020,
35.63.030, 35.63.040, 35.63.100, 35.68.020, 35.69.030, 35.70.030, 35.70.040, 35.70.060, 35.71.050,
35.77.030, 35.82.050, 35.82.060, 35.82.180, 35.84.050, 35.86A.060, 35.88.050, 35.88.060,
35.88.090, 35.92.260, 35.94.020, 35.94.030, 35.96.050, 35A.02.055, 35A.08.020, 35A.08.040,
35A.08.050, 35A.12.010, 35A.12.030, 35A.12.065, 35A.12.070, 35A.12.080, 35A.12.100,
35A.12.110, 35A.12.120, 35A.12.130, 35A.12.150, 35A.12.170, 35A.13.010, 35A.13.020,
35A.13.030, 35A.13.033, 35A.13.035, 35A.13.040, 35A.13.050, 35A.13.060, 35A.13.070,
35A.13.080, 35A.13.100, 35A.13.120, 35A.13.130, 35A.13.140, 35A.14.190, 35A.21.030,
35A.33.010, 35A.33.052, 35A.33.135, 35A.33.160, 35A.36.010, 35A.36.050, 35A.36.060,
35A.42.010, 35A.42.030, 35A.63.020, 35A.63.110, 36.08.020, 36.08.070, 36.08.090, 36.09.020,
36.09.040, 36.13.040, 36.16.040, 36.16.060, 36.16.070, 36.16.087, 36.16.120, 36.17.045, 36.17.050,
36.18.030, 36.18.050, 36.18.060, 36.18.070, 36.18.080, 36.18.090, 36.18.130, 36.18.160, 36.18.180,
36.22.030, 36.22.040, 36.22.050, 36.22.120, 36.22.150, 36.23.020, 36.23.040, 36.23.080, 36.24.010,
36.24.020, 36.24.040, 36.24.070, 36.24.080, 36.24.090, 36.24.110, 36.24.155, 36.24.170, 36.24.180,
36.26.050, 36.26.060, 36.26.070, 36.26.080, 36.27.010, 36.27.030, 36.27.040, 36.27.050, 36.27.070,
36.28.010, 36.28.020, 36.28.030, 36.28.040, 36.28.050, 36.28.090, 36.28.130, 36.28.150, 36.28.160,
36.28.170, 36.28.180, 36.29.025, 36.29.130, 36.32.050, 36.32.060, 36.32.100, 36.32.135, 36.32.310,
36.32.330, 36.33.070, 36.33.080, 36.33.190, 36.34.070, 36.34.150, 36.34.200, 36.35.180, 36.35.190,
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36.35.220, 36.35.230, 36.35.240, 36.38.020, 36.40.010, 36.40.130, 36.40.210, 36.48.040, 36.48.050,
36.53.030, 36.53.040, 36.53.060, 36.53.100, 36.53.120, 36.53.130, 36.54.040, 36.54.060, 36.55.050,
36.57.050, 36.57.090, 36.57A.050, 36.57A.120, 36.63.255, 36.64.090, 36.67.530, 36.68.060,
36.69.120, 36.69.230, 36.69.370, 36.70.020, 36.70.080, 36.70.090, 36.70.110, 36.70.120, 36.70.150,
36.70.160, 36.70.170, 36.70.180, 36.70.250, 36.70.260, 36.70.400, 36.70.600, 36.70.850, 36.70.880,
36.71.020, 36.71.040, 36.71.050, 36.71.070, 36.76.120, 36.77.070, 36.78.090, 36.78.110, 36.79.160,
36.79.170, 36.80.015, 36.80.020, 36.80.030, 36.80.050, 36.80.060, 36.81.050, 36.81.060, 36.82.100,
36.87.040, 36.88.040, 36.88.130, 36.88.150, 36.88.200, 36.88.250, 36.88.270, 36.88.300, 36.88.330,
36.88.450, 36.90.030, 36.92.030, 36.93.070, 36.93.110, 36.93.160, 36.94.060, 36.94.290, 36.94.340,
36.95.060, 36.95.100, 36.95.110, 36.95.150, 36.95.160, 43.01.040, 43.01.050, 43.01.070, 43.03.011,
43.03.015, 43.03.020, 43.03.030, 43.03.110, 43.03.120, 43.03.170, 43.03.180, 43.03.200, 43.06.020,
43.06.040, 43.06.050, 43.06.055, 43.06.070, 43.06.080, 43.06.090, 43.06.110, 43.06.120, 43.06.200,
43.06.270, 43.07.010, 43.07.020, 43.07.030, 43.07.040, 43.07.050, 43.07.090, 43.07.110, 43.08.010,
43.08.020, 43.08.030, 43.08.040, 43.08.050, 43.08.062, 43.08.066, 43.08.068, 43.08.070, 43.08.080,
43.08.100, 43.08.120, 43.08.130, 43.08.135, 43.08.150, 43.10.010, 43.10.020, 43.10.030, 43.10.060,
43.10.080, 43.10.090, 43.10.110, 43.10.115, 43.10.120, 43.10.130, 43.10.160, 43.10.170, 43.17.030,
43.17.040, 43.17.050, 43.17.060, 43.17.100, 43.19.180, 43.19.1915, 43.19.1937, 43.19.200,
43.19.595, 43.19.600, 43.19.620, 43.19.630, 43.19.635, 43.20.030, 43.20A.040, 43.20A.110,
43.20A.310, 43.20A.320, 43.20A.415, 43.20A.605, 43.20A.635, 43.20A.660, 43.21A.050,
43.21A.067, 43.21A.090, 43.21A.100, 43.21A.140, 43.21A.600, 43.21A.605, 43.21A.610,
43.21A.620, 43.21A.630, 43.21B.020, 43.21B.050, 43.21B.060, 43.21B.080, 43.21C.010,
43.21C.020, 43.21E.010, 43.21F.405, 43.21G.080, 43.22.310, 43.22.400, 43.22.485, 43.23.015,
43.23.090, 43.23.110, 43.23.120, 43.23.130, 43.23.160, 43.24.090, 43.24.115, 43.27A.190,
43.33.040, 43.37.050, 43.37.120, 43.37.150, 43.37.160, 43.37.170, 43.41.060, 43.41.100, 43.41.106,
43.41.360, 43.43.040, 43.43.110, 43.43.120, 43.43.130, 43.43.135, 43.43.330, 43.43.350, 43.43.370,
43.43.735, 43.43.750, 43.43.815, 43.43.860, 43.46.090, 43.52.290, 43.52.374, 43.52.375, 43.52.378,
43.52A.050, 43.56.040, 43.59.010, 43.59.030, 43.59.060, 43.59.080, 43.70.210, 43.78.010,
43.78.020, 43.78.070, 43.79.074, 43.79.280, 43.79.303, 43.79.313, 43.79.323, 43.79.343, 43.79.393,
43.79A.020, 43.80.130, 43.82.140, 43.83B.220, 43.84.041, 43.84.120, 43.85.070, 43.85.190,
43.86A.020, 43.88.100, 43.89.040, 43.101.040, 43.101.050, 43.101.070, 43.115.040, 43.117.040,
43.117.050, 43.117.090, 43.126.025, 43.126.065, 43.130.040, 43.130.050, 43.336.020, 44.04.100,
44.04.120, 44.16.010, 44.16.030, 44.16.040, 44.16.070, 44.16.080, 44.16.090, 44.16.100, 44.16.120,
44.16.140, 44.16.160, 44.16.170, 44.20.060, 44.39.050, 44.39.060, 44.48.050, 44.48.060, 44.48.110,
48.02.010, 48.02.020, 48.02.030, 48.02.060, 48.02.080, 48.02.090, 48.02.100, 48.02.110, 48.02.130,
48.02.140, 48.02.150, 48.02.170, 48.03.030, 48.04.030, 48.05.110, 48.05.150, 48.05.160, 48.05.210,
48.05.290, 48.05.370, 48.06.050, 48.06.070, 48.06.100, 48.06.110, 48.06.180, 48.07.080, 48.07.150,
48.08.020, 48.08.090, 48.08.100, 48.08.110, 48.08.120, 48.08.130, 48.08.140, 48.08.170, 48.09.130,
48.09.160, 48.09.220, 48.09.230, 48.09.270, 48.10.140, 48.10.170, 48.10.200, 48.10.250, 48.10.260,
48.10.270, 48.10.280, 48.10.300, 48.10.330, 48.10.340, 48.11.080, 48.12.010, 48.12.080, 48.12.140,
48.13.350, 48.14.070, 48.15.100, 48.15.110, 48.15.120, 48.15.170, 48.16.080, 48.16.100, 48.17.430,
48.18.020, 48.18.050, 48.18.070, 48.18.090, 48.18.120, 48.18.130, 48.18.293, 48.18.340, 48.18.375,
48.18.400, 48.18.410, 48.18.420, 48.18.440, 48.18.450, 48.18A.020, 48.19.080, 48.19.090,
48.19.100, 48.19.110, 48.19.120, 48.19.180, 48.19.190, 48.19.220, 48.19.250, 48.19.290, 48.19.310,
48.19.330, 48.19.340, 48.19.350, 48.19.360, 48.19.370, 48.19.410, 48.20.062, 48.20.082, 48.20.172,
48.20.192, 48.20.222, 48.20.242, 48.21.060, 48.21.110, 48.21A.030, 48.21A.060, 48.22.030,
48.23.070, 48.24.120, 48.24.130, 48.24.140, 48.24.170, 48.24.180, 48.24.190, 48.24.200, 48.25.180,
48.25.190, 48.28.020, 48.30.020, 48.30.120, 48.30.130, 48.30.250, 48.31.010, 48.31.050, 48.31.060,
48.31.080, 48.31.090, 48.31.190, 48.31.210, 48.31.220, 48.31.230, 48.31.240, 48.31.270, 48.31.290,
48.31.310, 48.31.340, 48.31.350, 48.31.360, 48.32.080, 48.32.090, 48.32.110, 48.32.150, 48.32.170,
48.34.100, 48.34.120, 48.44.040, 48.44.090, 48.44.145, 48.44.160, 48.44.170, 48.46.040, 48.46.110,
48.46.120, 48.46.200, 48.46.240, 48.56.040, 48.56.050, 48.56.060, 48.56.110, 48.99.020, 48.99.050,
and 48.99.060; creating a new section; and repealing RCW 35.18.005 and 35A.01.080.

Be it enacted by the Legislature of the State of Washington:

PART I

Sec. 1001. RCW 4.24.040 and Code 1881 s 1226 are each amended to
read as follows:
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If any person shall for any lawful purpose kindle a fire upon his or her own
land, he or she shall do it at such time and in such manner, and shall take such
care of it to prevent it from spreading and doing damage to other persons'
property, as a prudent and careful ((ma#)) person would do, and if he or she fails
so to do he or she shall be liable in an action on the case to any person suffering
damage thereby to the full amount of such damage.

Sec. 1002. RCW 9A.08.010 and 1975 1st ex.s. ¢ 260 s 9A.08.010 are each
amended to read as follows:

(1) Kinds of Culpability Defined.

(a) INTENT. A person acts with intent or intentionally when he or she acts
with the objective or purpose to accomplish a result which constitutes a crime.

(b) KNOWLEDGE. A person knows or acts knowingly or with knowledge
when:

(1) he or she is aware of a fact, facts, or circumstances or result described by
a statute defining an offense; or

(i1) he or she has information which would lead a reasonable ((sa#n)) person
in the same situation to believe that facts exist which facts are described by a
statute defining an offense.

(c) RECKLESSNESS. A person is reckless or acts recklessly when he or
she knows of and disregards a substantial risk that a wrongful act may occur and
his or her disregard of such substantial risk is a gross deviation from conduct that
a reasonable ((man)) person would exercise in the same situation.

(d) CRIMINAL NEGLIGENCE. A person is criminally negligent or acts
with criminal negligence when he or she fails to be aware of a substantial risk
that a wrongful act may occur and his or her failure to be aware of such
substantial risk constitutes a gross deviation from the standard of care that a
reasonable ((man)) person would exercise in the same situation.

(2) Substitutes for Criminal Negligence, Recklessness, and Knowledge.
When a statute provides that criminal negligence suffices to establish an element
of an offense, such element also is established if a person acts intentionally,
knowingly, or recklessly. When recklessness suffices to establish an element,
such element also is established if a person acts intentionally or knowingly.
When acting knowingly suffices to establish an element, such element also is
established if a person acts intentionally.

(3) Culpability as Determinant of Grade of Offense. When the grade or
degree of an offense depends on whether the offense is committed intentionally,
knowingly, recklessly, or with criminal negligence, its grade or degree shall be
the lowest for which the determinative kind of culpability is established with
respect to any material element of the offense.

(4) Requirement of Wilfulness Satisfied by Acting Knowingly. A
requirement that an offense be committed wilfully is satisfied if a person acts
knowingly with respect to the material elements of the offense, unless a purpose
to impose further requirements plainly appears.

Sec. 1003. RCW 9A.76.010 and 2001 ¢ 264 s 4 are each amended to read
as follows:

The following definitions are applicable in this chapter unless the context
otherwise requires:
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(1) "Custody" means restraint pursuant to a lawful arrest or an order of a
court, or any period of service on a work crew: PROVIDED, That custody
pursuant to chapter 13.34 RCW and RCW 74.13.020 and 74.13.031 and chapter
13.32A RCW shall not be deemed custody for purposes of this chapter;

(2) "Detention facility" means any place used for the confinement of a
person (a) arrested for, charged with or convicted of an offense, or (b) charged
with being or adjudicated to be a juvenile offender as defined in RCW 13.40.020
as now existing or hereafter amended, or (c) held for extradition or as a material
witness, or (d) otherwise confined pursuant to an order of a court, except an
order under chapter 13.34 RCW or chapter 13.32A RCW, or (e) in any work
release, furlough, or other such facility or program;

(3) "Contraband" means any article or thing which a person confined in a
detention facility is prohibited from obtaining or possessing by statute, rule,
regulation, or order of a court;

(4) "Uncontrollable circumstances" means an act of nature such as a flood,
carthquake, or fire, or a medical condition that requires immediate
hospitalization or treatment, or an act of ((man)) a_human being such as an
automobile accident or threats of death, forcible sexual attack, or substantial
bodily injury in the immediate future for which there is no time for a complaint
to the authorities and no time or opportunity to resort to the courts.

Sec. 1004. RCW 11.28.090 and 1965 ¢ 145 s 11.28.090 are each amended
to read as follows:
Letters testamentary to be issued to executors under the provisions of this
chapter shall be signed by the clerk, and issued under the seal of the court, and
may be in the following form:

State of Washington, county of . . . . ..

In the superior court of the county of . . . . ..

Whereas, the last will of A B, deceased, was, on the . ... day of ...... s
A.D., ... ., duly exhibited, proven, and recorded in our said superior court; and
whereas, it appears in and by said will that C D is appointed executor thereon,
and, whereas, said C D has duly qualified, now, therefore, know all ((men))
persons by these presents, that we do hereby authorize the said C D to execute
said will according to law.

Witness my hand and the seal of said court this .... day of ...... ,AD.,
19. ..

Sec. 1005. RCW 11.28.140 and 1965 ¢ 145 s 11.28.140 are each amended
to read as follows:
Letters of administration shall be signed by the clerk, and be under the seal
of the court, and may be substantially in the following form:

State of Washington, County of .. . ...

Whereas, A.B., lateof .. .. .. onoraboutthe....dayof...... AD.,....
died intestate, leaving at the time of his or her death, property in this state subject
to administration: Now, therefore, know all ((men)) persons by these presents,
that we do hereby appoint ......... administrator upon said estate, and
whereas said administrator has duly qualified, hereby authorize him or her to
administer the same according to law.
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Witness my hand and the seal of said court this .... day of ...... A.D,
19...

Sec. 1006. RCW 14.12.010 and 1945 ¢ 174 s 1 are each amended to read
as follows:

As used in this chapter, unless the context otherwise requires:

(1) "Airports" means any area of land or water designed and set aside for the
landing and taking-off of aircraft and utilized or to be utilized in the interest of
the public for such purposes.

(2) "Airport hazard" means any structure or tree or use of land which
obstructs the airspace required for the flight of aircraft in landing or taking-off at
an airport or is otherwise hazardous to such landing or taking-off of aircratft.

(3) "Airport hazard area" means any area of land or water upon which an
airport hazard might be established if not prevented as provided in this chapter.

(4) "Political subdivision" means any county, city, town, port district or
other municipal or quasi municipal corporation authorized by law to acquire,
Own or operate an airport.

(5) "Person" means any individual, firm, copartnership, corporation,
company, association, joint stock association or body politic, including the state
and its political subdivisions, and includes any trustee, receiver, assignee, or
other similar representative thereof.

(6) "Structure" means any object constructed or installed by ((man)) a
human being, including, but without limitation, buildings, towers, smokestacks,
and overhead transmission lines.

(7) "Tree" means any object of natural growth.

Sec. 1007. RCW 15.65.020 and 2002 ¢ 313 s 1 are each amended to read
as follows:

The following terms are hereby defined:

(1) "Director" means the director of agriculture of the state of Washington or
his or her duly appointed representative. The phrase "director or his or her
designee" means the director unless, in the provisions of any marketing
agreement or order, he or she has designated an administrator, board, or other
designee to act in the matter designated, in which case "director or his or her
designee" means for such order or agreement the administrator, board, or other
person(s) so designated and not the director.

(2) "Department" means the department of agriculture of the state of
Washington.

(3) "Marketing order" means an order adopted by the director under this
chapter that establishes a commodity board for an agricultural commodity or
agricultural commodities with like or common qualities or producers.

(4) "Marketing agreement" means an agreement entered into and issued by
the director pursuant to this chapter.

(5) "Agricultural commodity" means any of the following commodities or
products: Llamas, alpacas, or any other animal or any distinctive type of
agricultural, horticultural, viticultural, floricultural, vegetable, or animal
product, including, but not limited to, products qualifying as organic food
products under chapter 15.86 RCW and private sector cultured aquatic products
as defined in RCW 15.85.020 and other fish and fish products, either in its
natural or processed state, including beehives containing bees and honey and
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Christmas trees but not including timber or timber products. The director is
hereby authorized to determine (on the basis of common usage and practice)
what kinds, types or sub-types should be classed together as an agricultural
commodity for the purposes of this chapter.

(6) "Production area" and "marketing area" means any area defined as such
in any marketing order or agreement in accordance with RCW 15.65.350.
"Affected area" means the marketing or production area so defined in such order,
agreement or proposal.

(7) "Unit" of an agricultural commodity means a unit of volume, weight,
quantity, or other measure in which such commodity is commonly measured.
The director shall designate in each marketing order and agreement the unit to be
used therein.

(8) "Affected unit" means in the case of marketing agreements and orders
drawn on the basis of a production area, any unit of the commodity specified in
or covered by such agreement or order which is produced in such area and sold
or marketed or delivered for sale or marketing; and "affected unit" means, in the
case of marketing agreements and orders drawn on the basis of marketing area,
any unit of the commodity specified in or covered by such agreement or order
which is stored in frozen condition or sold or marketed or delivered for sale or
marketing within such marketing area: PROVIDED, That in the case of
marketing agreements "affected unit" shall include only those units which are
produced by producers or handled by handlers who have assented to such
agreement.

(9) "Affected commodity" means that part or portion of any agricultural
commodity which is covered by or forms the subject matter of any marketing
agreement or order or proposal, and includes all affected units thereof as herein
defined and no others.

(10) "Producer" means any person engaged in the business of producing any
agricultural commodity for market in commercial quantities. "Affected
producer” means any producer who is subject to a marketing order or agreement.
"To produce" means to act as a producer. For the purposes of RCW 15.65.140
and 15.65.160 as now or hereafter amended "producer" shall include bailees who
contract to produce or grow any agricultural product on behalf of a bailor who
retains title to the seed and its resulting agricultural product or the agricultural
product delivered for further production or increase.

(11) "Handler" means any person who acts, either as principal, agent or
otherwise, in processing, selling, marketing or distributing an agricultural
commodity or storage of a frozen agricultural commodity which was not
produced by him or her. "Handler" does not mean a common carrier used to
transport an agricultural commodity. "Affected handler" means any handler of
an affected commodity. "To handle" means to act as a handler.

(12) "Producer-handler" means any person who acts both as a producer and
as a handler with respect to any agricultural commodity. A producer-handler
shall be deemed to be a producer with respect to the agricultural commodities
which he or she produces, and a handler with respect to the agricultural
commodities which he or she handles, including those produced by himself or
herself.

(13) "Cooperative association" means any incorporated or unincorporated
association of producers which conforms to the qualifications set out in the act
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of congress of the United States of February 18, 1922 as amended, known as the
"Capper-Volstead Act" and which is engaged in making collective sales or in
marketing any agricultural commodity or product thereof or in rendering service
for or advancing the interests of the producers of such commodity on a nonprofit
cooperative basis.

(14) "Member of a cooperative association" means any producer who
markets his or her product through such cooperative association and who is a
voting stockholder of or has a vote in the control of or is a party to a marketing
agreement with such cooperative association with respect to such product.

(15) "Producer marketing" or "marketed by producers" means any or all
operations performed by any producer or cooperative association of producers in
preparing for market and marketing, and shall include: (a) selling any
agricultural commodity produced by such producer(s) to any handler; (b)
delivering any such commodity or otherwise disposing of it for commercial
purposes to or through any handler.

(16) "Commercial quantities" as applied to producers and/or production
means such quantities per year (or other period of time) of an agricultural
commodity as the director finds are not less than the minimum which a prudent
((man)) person engaged in agricultural production would produce for the
purpose of making such quantity of such commodity a substantial contribution
to the economic operation of the farm on which such commodity is produced.
"Commercial quantities”" as applied to handlers and/or handling means such
quantities per year (or other period of time) of an agricultural commodity or
product thereof as the director finds are not less than the minimum which a
prudent ((man)) person engaged in such handling would handle for the purpose
of making such quantity a substantial contribution to the handling operation in
which such commodity or product thereof is so handled. In either case the
director may in his or her discretion: (a) Determine that substantial quantity is
any amount above zero; and (b) apply the quantity so determined on a uniform
rule applicable alike to all persons which he or she finds to be similarly situated.

(17) "Commodity board" means any board established pursuant to RCW
15.65.220. "Board" means any such commodity board unless a different board is
expressly specified.

(18) "Sell" includes offer for sale, expose for sale, have in possession for
sale, exchange, barter or trade.

(19) "Section" means a section of this chapter unless some other statute is
specifically mentioned. The present includes the past and future tenses, and the
past or future the present. The masculine gender includes the feminine and
neuter. The singular number includes the plural and the plural includes the
singular.

(20) "Represented in a referendum" means that a written document
evidencing approval or assent or disapproval or dissent is duly and timely filed
with or mailed to the director by or on behalf of an affected producer and/or a
volume of production of an affected commodity in a form which the director
finds meets the requirements of this chapter. "Referendum" means a vote by the
affected parties or affected producers which is conducted by secret ballot.

(21) "Person" means any individual, firm, corporation, limited liability
company, trust, association, partnership, society, or any other organization of
individuals, or any unit or agency of local, state, or federal government.
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(22) "Affected parties" means any producer, affected producer, handler, or
commodity board member.

(23) "Assessment" means the monetary amount established in a marketing
order or agreement that is to be paid by each affected producer to a commodity
board in accordance with the schedule established in the marketing order or
agreement.

(24) "List of affected parties" means a list containing the names and mailing
addresses of affected parties. This list shall contain the names and addresses of
all affected parties and, if requested by the director, the amount, by unit, of the
affected commodity produced during a designated period under this chapter.

(25) "List of affected producers" means a list containing the names and
mailing addresses of affected producers. This list shall contain the names and
addresses of all affected producers and, if requested by the director, the amount,
by unit, of the affected commodity produced during a designated period under
this chapter.

(26) "List of affected handlers" means a list containing the names and
addresses of affected handlers. This list shall contain the names and addresses of
all affected handlers and, if requested by the director, the amount, by unit, of the
affected commodity handled during a designated period under this chapter.

(27) "Mail" or "send" for purposes of any notice relating to rule making,
referenda, or elections means regular mail or electronic distribution, as provided
in RCW 34.05.260 for rule making. "Electronic distribution" or "electronically”
means distribution by electronic mail or facsimile mail.

(28) "Percent by numbers" means the percent of those persons on the list of
affected parties or affected producers.

(29) "Rule-making proceedings" means the rule-making provisions as
outlined in chapter 34.05 RCW.

(30) "Vacancy" means that a board member leaves or is removed from a
board position prior to the end of a term, or a nomination process for the
beginning of a term concludes with no candidates for a position.

(31) "Volume of production" means the percent of the average volume of
production of the affected commodity of those on the list of affected parties or
affected producers for a production period. For the purposes of this chapter, a
production period is a minimum three-year period or as specified in the
marketing order or agreement.

Sec. 1008. RCW 18.64.011 and 1997 ¢ 129 s 1 are each amended to read
as follows:

Unless the context clearly requires otherwise, definitions of terms shall be
as indicated when used in this chapter.

(1) "Person" means an individual, corporation, government, governmental
subdivision or agency, business trust, estate, trust, partnership or association, or
any other legal entity.

(2) "Board" means the Washington state board of pharmacy.

(3) "Drugs" means:

(a) Articles recognized in the official United States pharmacopoeia or the
official homeopathic pharmacopoeia of the United States;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in ((sar)) human beings or other animals;
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(c) Substances (other than food) intended to affect the structure or any
function of the body of ((af)) human beings or other animals; or

(d) Substances intended for use as a component of any substances specified
in (a), (b), or (c) of this subsection, but not including devices or their component
parts or accessories.

(4) "Device" means instruments, apparatus, and contrivances, including
their components, parts, and accessories, intended (a) for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in ((asn)) human beings or
other animals, or (b) to affect the structure or any function of the body of ((man))
human beings or other animals.

(5) "Nonlegend" or "nonprescription" drugs means any drugs which may be
lawfully sold without a prescription.

(6) "Legend drugs" means any drugs which are required by any applicable
federal or state law or regulation to be dispensed on prescription only or are
restricted to use by practitioners only.

(7) "Controlled substance" means a drug or substance, or an immediate
precursor of such drug or substance, so designated under or pursuant to the
provisions of chapter 69.50 RCW.

(8) "Prescription" means an order for drugs or devices issued by a
practitioner duly authorized by law or rule in the state of Washington to
prescribe drugs or devices in the course of his or her professional practice for a
legitimate medical purpose.

(9) "Practitioner" means a physician, dentist, veterinarian, nurse, or other
person duly authorized by law or rule in the state of Washington to prescribe
drugs.

(10) "Pharmacist" means a person duly licensed by the Washington state
board of pharmacy to engage in the practice of pharmacy.

(11) "Practice of pharmacy" includes the practice of and responsibility for:
Interpreting prescription orders; the compounding, dispensing, labeling,
administering, and distributing of drugs and devices; the monitoring of drug
therapy and use; the initiating or modifying of drug therapy in accordance with
written guidelines or protocols previously established and approved for his or
her practice by a practitioner authorized to prescribe drugs; the participating in
drug utilization reviews and drug product selection; the proper and safe storing
and distributing of drugs and devices and maintenance of proper records thereof;
the providing of information on legend drugs which may include, but is not
limited to, the advising of therapeutic values, hazards, and the uses of drugs and
devices.

(12) "Pharmacy" means every place properly licensed by the board of
pharmacy where the practice of pharmacy is conducted.

(13) The words "drug" and "devices" shall not include surgical or dental
instruments or laboratory materials, gas and oxygen, therapy equipment, X-ray
apparatus or therapeutic equipment, their component parts or accessories, or
equipment, instruments, apparatus, or contrivances used to render such articles
effective in medical, surgical, or dental treatment, or for use or consumption in
or for mechanical, industrial, manufacturing, or scientific applications or
purposes, nor shall the word "drug" include any article or mixture covered by the
Washington pesticide control act (chapter 15.58 RCW), as enacted or hereafter
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amended, nor medicated feed intended for and used exclusively as a feed for
animals other than ((masn)) human beings.

(14) The word "poison" shall not include any article or mixture covered by
the Washington pesticide control act (chapter 15.58 RCW), as enacted or
hereafter amended.

(15) "Deliver" or "delivery" means the actual, constructive, or attempted
transfer from one person to another of a drug or device, whether or not there is
an agency relationship.

(16) "Dispense" means the interpretation of a prescription or order for a
drug, biological, or device and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(17) "Distribute" means the delivery of a drug or device other than by
administering or dispensing.

(18) "Compounding" shall be the act of combining two or more ingredients
in the preparation of a prescription.

(19) "Wholesaler" shall mean a corporation, individual, or other entity
which buys drugs or devices for resale and distribution to corporations,
individuals, or entities other than consumers.

(20) "Manufacture" means the production, preparation, propagation,
compounding, or processing of a drug or other substance or device or the
packaging or repackaging of such substance or device, or the labeling or
relabeling of the commercial container of such substance or device, but does not
include the activities of a practitioner who, as an incident to his or her
administration or dispensing such substance or device in the course of his or her
professional practice, prepares, compounds, packages, or labels such substance
or device.

(21) "Manufacturer" shall mean a person, corporation, or other entity
engaged in the manufacture of drugs or devices.

(22) "Labeling" shall mean the process of preparing and affixing a label to
any drug or device container. The label must include all information required by
current federal and state law and pharmacy rules.

(23) "Administer" means the direct application of a drug or device, whether
by injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject.

(24) "Master license system" means the mechanism established by chapter
19.02 RCW by which master licenses, endorsed for individual state-issued
licenses, are issued and renewed utilizing a master application and a master
license expiration date common to each renewable license endorsement.

(25) "Department" means the department of health.
(26) "Secretary" means the secretary of health or the secretary's designee.

(27) "Health care entity" means an organization that provides health care
services in a setting that is not otherwise licensed by the state. Health care entity
includes a free-standing outpatient surgery center or a free-standing cardiac care
center. It does not include an individual practitioner's office or a
multipractitioner clinic.
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Sec. 1009. RCW 19.06.010 and 1961 ¢ 56 s 1 are each amended to read as
follows:

Products made by blind persons and sold or distributed in this state as blind
made may bear a label affixed directly to the product reading "MADE BY THE
BLIND" and shall show the distributor's or manufacturer's name. Any product
bearing such label shall have been made by blind people to the extent of at least
seventy-five percent of the ((man)) labor hours required for its manufacture. No
other label, trade name or sales device tending to create the impression that a
product is made by blind persons shall be used in connection with the sale or
distribution of such product unless the product shall have been made by blind
people to the extent of at least seventy-five percent of the ((man)) labor hours
required for its manufacture.

Sec. 1010. RCW 19.210.010 and 2001 ¢ 160 s 1 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1)(a) "Unused property market" means any event:

(i) At which two or more persons offer personal property for sale or
exchange and at which (A) these persons are charged a fee for sale or exchange
of personal property or (B) prospective buyers are charged a fee for admission to
the area at which personal property is offered or displayed for sale or exchange;
or

(i1) Regardless of the number of persons offering or displaying personal
property or the absence of fees, at which personal property is offered or
displayed for sale or exchange if the event is held more than six times in any
twelve-month period.

(b) "Unused property market" is interchangeable with and applicable to
swap meet, indoor swap meet, flea market, or other similar terms, regardless of
whether these events are held inside a building or outside in the open. The
primary characteristic is that these activities involve a series of sales sufficient in
number, scope, and character to constitute a regular course of business.

(¢) "Unused property market" does not include:

(1) An event that is organized for the exclusive benefit of any community
chest, fund, foundation, association, or corporation organized and operated for
religious, educational, or charitable purposes, provided that no part of any
admission fee or parking fee charged vendors or prospective purchasers or the
gross receipts or net earnings from the sale or exchange of personal property,
whether in the form of a percentage of the receipts or earnings, as salary, or
otherwise, inures to the benefit of any private shareholder or person participating
in the organization or conduct of the event; or

(i) An event at which all of the personal property offered for sale or
displayed is new, and all persons selling or exchanging personal property, or
offering or displaying personal property for sale or exchange, are manufacturers
or authorized representatives of manufacturers or distributors.

(2) "Unused property merchant" means any person, other than a vendor or
merchant with an established retail store in the county, who transports an
inventory of goods to a building, vacant lot, or other unused property market
location and who, at that location, displays the goods for sale and sells the goods
at retail or offers the goods for sale at retail, except a person who offers five or
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fewer items of the same new and unused merchandise for sale or exchange at an
unused property market.

(3) "Baby food" or "infant formula" means any food manufactured,
packaged, and labeled specifically for sale for consumption by a child under the
age of two years.

(4) "Nonprescription drug," which may also be referred to as an over-the-
counter drug, means any nonnarcotic medicine or drug that may be sold without
a prescription and is prepackaged for use by the consumer, prepared by the
manufacturer or producer for use by the consumer, and required to be properly
labeled and unadulterated in accordance with the requirements of the state food
and drug laws and the federal food, drug, and cosmetic act. "Nonprescription
drug" does not include herbal products, dietary supplements, botanical extracts,
or vitamins.

(5) "Medical device" means any instrument, apparatus, implement,
machine, contrivance, implant, in vitro reagent, tool, or other similar or related
article, including any component part or accessory, which is required under
federal law to bear the label "caution: federal law requires dispensing by or on
the order of a physician"; or which is defined by federal law as a medical device
and is intended for use in the diagnosis of disease or other conditions or in the
cure, mitigation, treatment, or prevention of disease in ((:af)) human beings or
animals or is intended to affect the structure or any function of the body of
((an)) human beings or animals, which does not achieve any of its principal
intended purposes through chemical action within or on the body of ((man))
human beings or animals and which is not dependent upon being metabolized
for achievement of any of its principal intended purposes.

Sec. 1011. RCW 38.04.020 and 1989 ¢ 19 s 2 are each amended to read as
follows:

Whenever used in this title, the word "officer" shall be understood to
designate commissioned and warrant officers, and the words ((“enlisted—nen"
or)) "enlisted persons" shall be understood to designate members of the
organized militia of Washington other than commissioned or warrant officers.
The convictions and punishments mentioned unless otherwise specifically
designated, shall be understood to be respectively convictions and punishments
by military courts.

Sec. 1012. RCW 38.16.030 and 1991 ¢ 43 s 3 are each amended to read as
follows:

The inactive national guard of this state shall respectively be organized by
the governor in regulations in conformance with the laws, rules and regulations
of the United States. It shall consist of such organizations, officers and enlisted
((men)) persons as the governor shall prescribe. No commissioned officer shall
be transferred or furloughed to the inactive national guard without the officer's
written consent, except as otherwise expressly provided by law. Any officer of
the inactive national guard may be restored to the active list by order of the
governor, subject to the same examination as in the case of an original
appointment to his or her rank, and in such event his or her service in the inactive
national guard shall not be counted in computing total length of service for
relative seniority.
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Sec. 1013. RCW 49.24.140 and 1941 c 194 s 7 are each amended to read
as follows:

(1) Each bulkhead in tunnels of twelve feet or more in diameter or
equivalent area, shall have at least two locks in perfect working condition, one of
which shall be used as ((a&an)) an air lock. An additional lock for use in case
of emergency shall be held in reserve.

(2) The ((man)) air lock shall be large enough so that those using it are not
compelled to be in a cramped position, and shall not be less than five feet in
height. Emergency locks shall be large enough to hold an entire heading shift.

(3) All locks used for decompression shall be lighted by electricity and shall
contain a pressure gauge, a time piece, a glass "bull's eye" in each door or in
each end, and shall also have facilities for heating.

(4) Valves shall be so arranged that the locks can be operated both from
within and from without.

Sec. 1014. RCW 49.24.150 and 1941 c 194 s 8§ are each amended to read
as follows:

When locking explosives and detonators into the air chamber, they shall be
kept at opposite ends of the lock. While explosives and detonators are being
taken through, no ((men)) persons other than the lock tender and the carriers
shall be permitted in the lock.

Sec. 1015. RCW 49.24.220 and 1941 ¢ 194 s 15 are each amended to read
as follows:

(1) No greater quantity of explosives than that which is required for
immediate use shall be taken into the working chamber.

(2) Explosives shall be conveyed in a suitable covered wooden box.

(3) Detonators shall be conveyed in a separate covered wooden box.

(4) Explosives and detonators shall be taken separately into the caissons.

(5) After blasting is completed, all explosives and detonators shall be
returned at once to the magazine.

(6) No naked light shall be used in the vicinity of open chests or magazines
containing explosives, nor near where a charge is being primed.

(7) No tools or other articles shall be carried with the explosives or with the
detonators.

(8) All power lines and electric light wires shall be disconnected at a point
outside the blasting switch before the loading of holes. No current by grounding
of power or bonded rails shall be allowed beyond blasting switch after
explosives are taken in preparatory to blasting, and under no circumstances shall
grounded current be used for exploding blasts.

(9) Before drilling is commenced on any shift, all remaining holes shall be
examined with a wooden stick for unexploded charges or cartridges, and if any
are found, same shall be refired before work proceeds.

(10) No person shall be allowed to deepen holes that have previously
contained explosives.

(11) All wires in broken rock shall be carefully traced and search made for
unexploded cartridges.

(12) Whenever blasting is being done in a tunnel, at points liable to break
through to where other ((en)) persons are at work, the ((fereman-or)) person in
charge shall, before any holes are loaded, give warning of danger to all persons
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that may be working where the blasts may break through, and he or she shall not
allow any holes to be charged until warning is acknowledged and ((mes))
persons are removed.

(13) Blasters when testing circuit through charged holes shall use sufficient
leading wires to be at a safe distance and shall use only approved types of
galvanometers. No tests of circuits in charged holes shall be made until ((mer))
persons are removed to safe distance.

(14) No blasts shall be fired with fuse, except electrically ignited fuse, in
vertical or steep shafts.

(15) In shaft sinking where the electric current is used for firing, a separate
switch not controlling any electric lights must be used for blasting and proper
safeguard similar to those in tunnels must be followed in order to insure against
premature firing.

Sec.1016. RCW 62A.7-204 and 1981 ¢ 13 s 1 are each amended to read as
follows:

(1) A ((warehoeuseman)) warehouse worker is liable for damages for loss of
or injury to the goods caused by his or her failure to exercise such care in regard
to them as a reasonably careful ((man)) person would exercise under like
circumstances but unless otherwise agreed he or she is not liable for damages
which could not have been avoided by the exercise of such care.

(2) Damages may be limited by a term in the warehouse receipt or storage
agreement limiting the amount of liability in case of loss or damage, and setting
forth a specific liability per article or item, or value per unit of weight, beyond
which the ((warehouseman)) warechouse worker shall not be liable; provided,
however, that such liability may on written request of the bailor at the time of
signing such storage agreement or within a reasonable time after receipt of the
warehouse receipt be increased on part or all of the goods thereunder, in which
event increased rates may be charged based on such increased valuation, but that
no such increase shall be permitted contrary to a lawful limitation of liability
contained in the ((warehouseman's)) warchouse worker's tariff, if any. No such
limitation is effective with respect to the ((warehouseman's)) warechouse
worker's liability for conversion to his or her own use.

(3) Reasonable provisions as to the time and manner of presenting claims
and instituting actions based on the bailment may be included in the warehouse
receipt or tariff.

(4) This section does not impair or repeal the duties of care or liabilities or
penalties for breach thereof as provided in chapters 22.09 and 22.32 RCW.

Sec. 1017. RCW 62A.7-309 and 1965 ex.s. ¢ 157 s 7-309 are each
amended to read as follows:

Save as otherwise provided in RCW 81.29.010 and 81.29.020

(1) A carrier who issues a bill of lading whether negotiable or non-
negotiable must exercise the degree of care in relation to the goods which a
reasonably careful ((manr)) person would exercise under like circumstances.

(2) Damages may be limited by a provision that the carrier's liability shall
not exceed a value stated in the document if the carrier's rates are dependent
upon value and the consignor by the carrier's tariff is afforded an opportunity to
declare a higher value or a value as lawfully provided in the tariff, or where no
tariff is filed he or she is otherwise advised of such opportunity; but no such
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limitation is effective with respect to the carrier's liability for conversion to its
own use.

(3) Reasonable provisions as to the time and manner of presenting claims
and instituting actions based on the shipment may be included in a bill of lading
or tariff.

Sec. 1018. RCW 69.04.009 and 1945 ¢ 257 s 10 are each amended to read
as follows:

The term "drug" means (1) articles recognized in the official United States
pharmacopoeia, official homeopathic pharmacopoeia of the United States, or
official national formulary, or any supplement to any of them; and (2) articles
intended for use in the diagnosis, cure, mitigation, treatment, or prevention of
disease in ((man)) human beings or other animals; and (3) articles (other than
food) intended to affect the structure or any function of the body of ((man))
human beings or other animals; and (4) articles intended for use as a component
of any article specified in clause (1), (2), or (3); but does not include devices or
their components, parts, or accessories.

Sec. 1019. RCW 69.04.010 and 1945 ¢ 257 s 11 are each amended to read
as follows:

The term "device" (except when used in RCW 69.04.016 and in RCW
69.04.040(10), 69.04.270, 69.04.690, and in RCW 69.04.470 as used in the
sentence "(as compared with other words, statements, designs, or devices, in the
labeling)") means instruments, apparatus, and contrivances, including their
components, parts and accessories, intended (1) for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in ((#an)) human beings or other
animals; or (2) to affect the structure or any function of the body of ((mman))
human beings or other animals.

Sec. 1020. RCW 69.04.024 and 1963 ¢ 198 s 11 are each amended to read
as follows:

(1) The term "food additive" means any substance the intended use of which
results or may reasonably be expected to result, directly or indirectly, in its
becoming a component or otherwise affecting the characteristics of any food
(including any substance intended for use in producing, manufacturing, packing,
processing, preparing, treating, packaging, transporting, or holding food; and
including any source of radiation intended for any such use), if such substance
generally is recognized, among experts qualified by scientific training and
experience to evaluate its safety, as having been adequately shown through
scientific procedures (or, in the case of a substance used in food prior to January
1, 1958; through either scientific procedures or experience based on common
use in food) to be unsafe under the conditions of its intended use; except that
such term does not include; (a) a pesticide chemical in or on a raw agricultural
commodity; or (b) a pesticide chemical to the extent that it is intended for use or
is used in the production, storage, or transportation of any raw agricultural
commodity; or (c) a color additive.

(2) The term "safe" as used in the food additive definition has reference to
the health of ((man)) human beings or animals.
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Sec. 1021. RCW 69.04.394 and 1975 1st ex.s. ¢ 7 s 27 are each amended
to read as follows:

(1) A food additive shall, with respect to any particular use or intended use
of such additives, be deemed unsafe for the purpose of the application of clause
(2)(c) of RCW 69.04.210, unless:

(a) It and its use or intended use conform to the terms of an exemption
granted, pursuant to a regulation under subsection (2) hereof providing for the
exemption from the requirements of this section for any food additive, and any
food bearing or containing such additive, intended solely for investigational use
by qualified experts when in the director's opinion such exemption is consistent
with the public health; or

(b) There is in effect, and it and its use or intended use are in conformity
with a regulation issued or effective under subsection (2) hereof prescribing the
conditions under which such additive may be safely used.

While such a regulation relating to a food additive is in effect, a food shall
not, by reason of bearing or containing such an additive in accordance with the
regulation, be considered adulterated within the meaning of clause (1) of RCW
69.04.210.

(2) The regulations promulgated under section 409 of the Federal Food,
Drug and Cosmetic Act, as of July 1, 1975, prescribing the conditions under
which such food additive may be safely used, are hereby adopted as the
regulations applicable to this chapter: PROVIDED, That the director is hereby
authorized to adopt by regulation any new or future amendments to the federal
regulations. The director is also authorized to issue regulations in the absence of
federal regulations and to prescribe the conditions under which a food additive
may be safely used and exemptions where such food additive is to be used solely
for investigational purposes; either upon his or her own motion or upon the
petition of any interested party requesting that such a regulation be established.
It shall be incumbent upon such petitioner to establish, by data submitted to the
director, that a necessity exists for such regulation and that the effect of such a
regulation will not be detrimental to the public health. If the data furnished by
the petitioner is not sufficient to allow the director to determine whether such a
regulation should be promulgated, the director may require additional data to be
submitted and failure to comply with this request shall be sufficient grounds to
deny the request of the petitioner for the issuance of such a regulation.

(3) In adopting any new or amended regulations pursuant to this section, the
director shall give appropriate consideration, among other relevant factors, to the
following: (a) The purpose of this chapter being to promote uniformity of state
legislation with the federal act; (b) the probable consumption of the additive and
of any substance formed in or on food because of the use of the additive; (c) the
cumulative effect of such additive in the diet of ((man)) human beings or
animals, taking into account any chemically or pharmacologically related
substance or substances in such diet; and (d) safety factors which in the opinion
of experts qualified by scientific training and experience to evaluate the safety of
food additives are generally recognized as appropriate for the use of animal
experimentation data.
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Sec. 1022. RCW 69.04.396 and 1975 Ist ex.s. ¢ 7 s 28 are each amended
to read as follows:

(1) A color additive shall, with respect to any particular use (for which it is
being used or intended to be used or is represented as suitable) in or on food, be
deemed unsafe for the purpose of the application of RCW 69.04.231, unless:

(a) There is in effect, and such color additive and such use are in conformity
with, a regulation issued under this section listing such additive for such use,
including any provision of such regulation prescribing the conditions under
which such additive may be safely used;

(b) Such additive and such use thereof conform to the terms of an exemption
for experimental use which is in effect pursuant to regulation under this section.

While there are in effect regulations under this section relating to a color
additive or an exemption with respect to such additive a food shall not, by reason
of bearing or containing such additive in all respects in accordance with such
regulations or such exemption, be considered adulterated within the meaning of
clause (1) of RCW 69.04.210.

(2) The regulations promulgated under section 706 of the Federal Food,
Drug and Cosmetic Act, as of July 1, 1975, prescribing the use or limited use of
such color additive, are hereby adopted as the regulations applicable to this
chapter: PROVIDED, That the director is hereby authorized to adopt by
regulation any new or future amendments to the federal regulations. The
director is also authorized to issue regulations in the absence of federal
regulations and to prescribe therein the conditions under which a color additive
may be safely used including exemptions for experimental purposes. Such a
regulation may be issued either upon the director's own motion or upon the
petition of any interested party requesting that such a regulation be established.
It shall be incumbent upon such petitioner to establish, by data submitted to the
director, that a necessity exists for such regulation and that the effect of such a
regulation will not be detrimental to the public health. If the data furnished by
the petitioner is not sufficient to allow the director to determine whether such a
regulation should be promulgated, the director may require additional data to be
submitted and failure to comply with this request shall be sufficient grounds to
deny the request of the petitioner for the issuance of such a regulation.

(3) In adopting any new or amended regulations pursuant to this section, the
director shall give appropriate consideration, among other relevant factors, to the
following: (a) The purpose of this chapter being to promote uniformity of state
legislation with the federal act; (b) the probable consumption of, or other
relevant exposure from, the additive and of any substance formed in or on food
because of the use of the additive; (c) the cumulative effect, if any, of such
additive in the diet of ((mean)) human beings or animals, taking into account the
same or any chemically or pharmacologically related substance or substances in
such diet; (d) safety factors which, in the opinion of experts qualified by
scientific training and experience to evaluate the safety of color additives for the
use or uses for which the additive is proposed to be listed, are generally
recognized as appropriate for the use of animal experimentation data; (¢) the
availability of any needed practicable methods of analysis for determining the
identity and quantity of (i) the pure dye and all intermediates and other
impurities contained in such color additives, (ii) such additive in or on any
article of food, and (iii) any substance formed in or on such article because of the
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use of such additive; and (f) the conformity by the manufacturer with the
established standards in the industry relating to the proper formation of such
color additive so as to result in a finished product safe for use as a color additive.

Sec. 1023. RCW 69.04.480 and 1945 c 257 s 66 are each amended to read
as follows:

A drug or device shall be deemed to be misbranded if it is for use by ((man))
human beings and contains any quantity of the narcotic or hypnotic substance
alpha eucaine, barbituric acid, beta eucaine, bromal, cannabis, carbromal,
chloral, coca, cocaine, codeine, heroin, marijuana, morphine, opium,
paraldehyde, peyote, or sulphomethane; or any chemical derivative of such
substance, which derivative has been designated as habit forming by regulations
promulgated under section 502(d) of the federal act; unless its label bears the
name and quantity or proportion of such substance or derivative and in
juxtaposition therewith the statement "Warning—May be habit forming."

Sec. 1024. RCW 69.41.010 and 2006 ¢ 8 s 115 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "Administer" means the direct application of a legend drug whether by
injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the practitioner.

(2) "Community-based care settings" include: Community residential
programs for the developmentally disabled, certified by the department of social
and health services under chapter 71A.12 RCW; adult family homes licensed
under chapter 70.128 RCW; and boarding homes licensed under chapter 18.20
RCW. Community-based care settings do not include acute care or skilled
nursing facilities.

(3) "Deliver" or "delivery" means the actual, constructive, or attempted
transfer from one person to another of a legend drug, whether or not there is an
agency relationship.

(4) "Department" means the department of health.

(5) "Dispense" means the interpretation of a prescription or order for a
legend drug and, pursuant to that prescription or order, the proper selection,
measuring, compounding, labeling, or packaging necessary to prepare that
prescription or order for delivery.

(6) "Dispenser" means a practitioner who dispenses.

(7) "Distribute" means to deliver other than by administering or dispensing
a legend drug.

(8) "Distributor" means a person who distributes.

(9) "Drug" means:

(a) Substances recognized as drugs in the official United States
pharmacopoeia, official homeopathic pharmacopoeia of the United States, or
official national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in ((sar)) human beings or animals;
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(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of ((a#)) human beings or animals; and

(d) Substances intended for use as a component of any article specified in
(a), (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.

(10) "Electronic communication of prescription information" means the
communication of prescription information by computer, or the transmission of
an exact visual image of a prescription by facsimile, or other electronic means
for original prescription information or prescription refill information for a
legend drug between an authorized practitioner and a pharmacy or the transfer of
prescription information for a legend drug from one pharmacy to another
pharmacy.

(11) "In-home care settings" include an individual's place of temporary and
permanent residence, but does not include acute care or skilled nursing facilities,
and does not include community-based care settings.

(12) "Legend drugs" means any drugs which are required by state law or
regulation of the state board of pharmacy to be dispensed on prescription only or
are restricted to use by practitioners only.

(13) "Legible prescription" means a prescription or medication order issued
by a practitioner that is capable of being read and understood by the pharmacist
filling the prescription or the nurse or other practitioner implementing the
medication order. A prescription must be hand printed, typewritten, or
electronically generated.

(14) "Medication assistance” means assistance rendered by a
nonpractitioner to an individual residing in a community-based care setting or
in-home care setting to facilitate the individual's self-administration of a legend
drug or controlled substance. It includes reminding or coaching the individual,
handing the medication container to the individual, opening the individual's
medication container, using an enabler, or placing the medication in the
individual's hand, and such other means of medication assistance as defined by
rule adopted by the department. A nonpractitioner may help in the preparation
of legend drugs or controlled substances for self-administration where a
practitioner has determined and communicated orally or by written direction that
such medication preparation assistance is necessary and appropriate.
Medication assistance shall not include assistance with intravenous medications
or injectable medications, except prefilled insulin syringes.

(15) "Person" means individual, corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, or
any other legal entity.

(16) "Practitioner" means:

(a) A physician under chapter 18.71 RCW, an osteopathic physician or an
osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under
chapter 18.32 RCW, a podiatric physician and surgeon under chapter 18.22
RCW, a veterinarian under chapter 18.92 RCW, a registered nurse, advanced
registered nurse practitioner, or licensed practical nurse under chapter 18.79
RCW, an optometrist under chapter 18.53 RCW who is certified by the
optometry board under RCW 18.53.010, an osteopathic physician assistant
under chapter 18.57A RCW, a physician assistant under chapter 18.71A RCW, a
naturopath licensed under chapter 18.36A RCW, a pharmacist under chapter
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18.64 RCW, or, when acting under the required supervision of a dentist licensed
under chapter 18.32 RCW, a dental hygienist licensed under chapter 18.29
RCW;

(b) A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to, or
to administer a legend drug in the course of professional practice or research in
this state; and

(c) A physician licensed to practice medicine and surgery or a physician
licensed to practice osteopathic medicine and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

(17) "Secretary" means the secretary of health or the secretary's designee.

Sec. 1025. RCW 70.87.200 and 2003 ¢ 143 s 20 are each amended to read
as follows:

(1) The provisions of this chapter do not apply where:

(a) A conveyance is permanently removed from service or made effectively
inoperative; or

(b) Lifts, ((man)) hoists for persons, or material hoists are erected
temporarily for use during construction work only and are of such a design that
they must be operated by a ((werkman)) worker stationed at the hoisting
machine.

(2) Except as limited by RCW 70.87.050, municipalities having in effect an
elevator code prior to June 13, 1963 may continue to assume jurisdiction over
conveyance work and may inspect, issue permits, collect fees, and prescribe
minimum requirements for conveyance work and operation if the requirements
are equal to the requirements of this chapter and to all rules pertaining to
conveyances adopted and administered by the department. Upon the failure of a
municipality having jurisdiction over conveyances to carry out the provisions of
this chapter with regard to a conveyance, the department may assume
jurisdiction over the conveyance. If a municipality elects not to maintain
jurisdiction over certain conveyances located therein, it may enter into a written
agreement with the department transferring exclusive jurisdiction of the
conveyances to the department. The city may not reassume jurisdiction after it
enters into such an agreement with the department.

Sec. 1026. RCW 70.104.020 and 1971 ex.s. ¢ 41 s 2 are each amended to
read as follows:

For the purposes of this chapter pesticide means, but is not limited to:

(1) Any substance or mixture of substances intended to prevent, destroy,
control, repel, or mitigate any insect, rodent, nematode, snail, slug, fungus, weed
and any other form of plant or animal life or virus, except virus on or in a living
((man)) human being or other animal, which is normally considered to be a pest
or which the director of agriculture may declare to be a pest; or

(2) Any substance or mixture of substances intended to be used as a plant
regulator, defoliant or desiccant; or

(3) Any spray adjuvant, such as a wetting agent, spreading agent, deposit
builder, adhesive, emulsifying agent, deflocculating agent, water modifier, or
similar agent with or without toxic properties of its own intended to be used with
any other pesticide as an aid to the application or effect thereof, and sold in a
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package or container separate from that of the pesticide with which it is to be
used; or
(4) Any fungicide, rodenticide, herbicide, insecticide, and nematocide.

Sec. 1027. RCW 70.105.010 and 1989 ¢ 376 s 1 are each amended to read
as follows:

The words and phrases defined in this section shall have the meanings
indicated when used in this chapter unless the context clearly requires otherwise.

(1) "Department" means the department of ecology.

(2) "Director" means the director of the department of ecology or the
director's designee.

(3) "Disposal site" means a geographical site in or upon which hazardous
wastes are disposed of in accordance with the provisions of this chapter.

(4) "Dispose or disposal" means the discarding or abandoning of hazardous
wastes or the treatment, decontamination, or recycling of such wastes once they
have been discarded or abandoned.

(5) "Dangerous wastes" means any discarded, useless, unwanted, or
abandoned substances, including but not limited to certain pesticides, or any
residues or containers of such substances which are disposed of in such quantity
or concentration as to pose a substantial present or potential hazard to human
health, wildlife, or the environment because such wastes or constituents or
combinations of such wastes:

(a) Have short-lived, toxic properties that may cause death, injury, or illness
or have mutagenic, teratogenic, or carcinogenic properties; or

(b) Are corrosive, explosive, flammable, or may generate pressure through
decomposition or other means.

(6) "Extremely hazardous waste" means any dangerous waste which

(a) will persist in a hazardous form for several years or more at a disposal
site and which in its persistent form

(1) presents a significant environmental hazard and may be concentrated by
living organisms through a food chain or may affect the genetic make-up of
((man)) human beings or wildlife, and

(ii) is highly toxic to ((man)) human beings or wildlife

(b) if disposed of at a disposal site in such quantities as would present an
extreme hazard to ((men)) human beings or the environment.

(7) "Person" means any person, firm, association, county, public or
municipal or private corporation, agency, or other entity whatsoever.

(8) "Pesticide" shall have the meaning of the term as defined in RCW
15.58.030 as now or hereafter amended.

(9) "Solid waste advisory committee" means the same advisory committee
as per RCW 70.95.040 through 70.95.070.

(10) "Designated zone facility" means any facility that requires an interim
or final status permit under rules adopted under this chapter and that is not a
preempted facility as defined in this section.

(11) "Facility" means all contiguous land and structures, other
appurtenances, and improvements on the land used for recycling, storing,
treating, incinerating, or disposing of hazardous waste.

(12) "Preempted facility" means any facility that includes as a significant
part of its activities any of the following operations: (a) Landfill, (b)
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incineration, (c) land treatment, (d) surface impoundment to be closed as a
landfill, or (e) waste pile to be closed as a landfill.

(13) "Hazardous household substances" means those substances identified
by the department as hazardous household substances in the guidelines
developed under RCW 70.105.220.

(14) "Hazardous substances" means any liquid, solid, gas, or sludge,
including any material, substance, product, commodity, or waste, regardless of
quantity, that exhibits any of the characteristics or criteria of hazardous waste as
described in rules adopted under this chapter.

(15) "Hazardous waste" means and includes all dangerous and extremely
hazardous waste, including substances composed of both radioactive and
hazardous components.

(16) "Local government" means a city, town, or county.

(17) "Moderate-risk waste" means (a) any waste that exhibits any of the
properties of hazardous waste but is exempt from regulation under this chapter
solely because the waste is generated in quantities below the threshold for
regulation, and (b) any household wastes which are generated from the disposal
of substances identified by the department as hazardous household substances.

(18) "Service charge" means an assessment imposed under RCW
70.105.280 against those facilities that store, treat, incinerate, or dispose of
dangerous or extremely hazardous waste that contains both a nonradioactive
hazardous component and a radioactive component. Service charges shall also
apply to facilities undergoing closure under this chapter in those instances where
closure entails the physical characterization of remaining wastes which contain
both a nonradioactive hazardous component and a radioactive component or the
management of such wastes through treatment or removal, except any
commercial low-level radioactive waste facility.

Sec. 1028. RCW 77.55.011 and 2005 c 146 s 101 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Bed" means the land below the ordinary high water lines of state
waters. This definition does not include irrigation ditches, canals, storm water
runoff devices, or other artificial watercourses except where they exist in a
natural watercourse that has been altered ((by-man)) artificially.

(2) "Board" means the hydraulic appeals board created in RCW 77.55.301.

(3) "Commission" means the state fish and wildlife commission.

(4) "Department" means the department of fish and wildlife.

(5) "Director" means the director of the department of fish and wildlife.

(6) "Emergency" means an immediate threat to life, the public, property, or
of environmental degradation.

(7) "Hydraulic project" means the construction or performance of work that
will use, divert, obstruct, or change the natural flow or bed of any of the salt or
freshwaters of the state.

(8) "Imminent danger" means a threat by weather, water flow, or other
natural conditions that is likely to occur within sixty days of a request for a
permit application.
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(9) "Marina" means a public or private facility providing boat moorage
space, fuel, or commercial services. Commercial services include but are not
limited to overnight or live-aboard boating accommodations.

(10) "Marine terminal" means a public or private commercial wharf located
in the navigable water of the state and used, or intended to be used, as a port or
facility for the storing, handling, transferring, or transporting of goods to and
from vessels.

(11) "Ordinary high water line" means the mark on the shores of all water
that will be found by examining the bed and banks and ascertaining where the
presence and action of waters are so common and usual, and so long continued
in ordinary years as to mark upon the soil or vegetation a character distinct from
the abutting upland. Provided, that in any area where the ordinary high water
line cannot be found, the ordinary high water line adjoining saltwater is the line
of mean higher high water and the ordinary high water line adjoining fresh water
is the elevation of the mean annual flood.

(12) "Permit" means a hydraulic project approval permit issued under this
chapter.

(13) "Sandbars" includes, but is not limited to, sand, gravel, rock, silt, and
sediments.

(14) "Small scale prospecting and mining" means the use of only the
following methods: Pans; nonmotorized sluice boxes; concentrators; and
minirocker boxes for the discovery and recovery of minerals.

(15) "Spartina," "purple loosestrife," and "aquatic noxious weeds" have the
same meanings as defined in RCW 17.26.020.

(16) "Streambank stabilization" means those projects that prevent or limit
erosion, slippage, and mass wasting. These projects include, but are not limited
to, bank resloping, log and debris relocation or removal, planting of woody
vegetation, bank protection using rock or woody material or placement of jetties
or groins, gravel removal, or erosion control.

(17) "Tide gate" means a one-way check valve that prevents the backflow of
tidal water.

(18) "Waters of the state" and "state waters" means all salt and fresh waters
waterward of the ordinary high water line and within the territorial boundary of
the state.

Sec. 1029. RCW 79A.05.600 and 1967 ¢ 120 s 1 are each amended to read
as follows:

The beaches bounding the Pacific Ocean from the Straits of Juan de Fuca to
Cape Disappointment at the mouth of the Columbia River constitute some of the
last unspoiled seashore remaining in the United States. They provide the public
with almost unlimited opportunities for recreational activities, like swimming,
surfing and hiking; for outdoor sports, like hunting, fishing, clamming, and
boating; for the observation of nature as it existed for hundreds of years before
the arrival of ((white—men)) Europeans; and for relaxation away from the
pressures and tensions of modern life. In past years, these recreational activities
have been enjoyed by countless Washington citizens, as well as by tourists from
other states and countries. The number of people wishing to participate in such
recreational activities grows annually. This increasing public pressure makes it
necessary that the state dedicate the use of the ocean beaches to public recreation
and to provide certain recreational and sanitary facilities. Nonrecreational use of
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the beach must be strictly limited. Even recreational uses must be regulated in
order that Washington's unrivaled seashore may be saved for our children in
much the same form as we know it today.

Sec. 1030. RCW 81.40.080 and 2003 c 53 s 389 are each amended to read
as follows:

(1) It shall be unlawful for any railroad company, corporation, association or
other person owning, controlling or operating any line of railroad in the state of
Washington, to build, construct, reconstruct, or repair railroad car equipment or
motive power in this state without first erecting and maintaining at every point
where five employees or more are regularly employed on such work, a shed over
a sufficient portion of the tracks used for such work, so as to provide that all
((men)) persons regularly employed in such work shall be sheltered and
protected from rain and other inclement weather: PROVIDED, That the
provisions of this section shall not apply at points where it is necessary to make
light repairs only on equipment or motive power, nor to equipment loaded with
time or perishable freight, nor to equipment when trains are being held for the
movement of equipment, nor to equipment on tracks where trains arrive or
depart or are assembled or made up for departure. The term "light repairs," as
herein used, shall not include repairs usually made in roundhouse, shop or shed
upon well equipped railroads.

(2) Any railroad company or officer or agent thereof, or any other person,
who violates this section by failing or refusing to comply with its provisions is
guilty of a misdemeanor, and each day's failure or refusal to comply shall be
considered a separate offense.

Sec. 1031. RCW 81.48.050 and 1961 ¢ 14 s 81.48.050 are each amended
to read as follows:

All railroads and street railroads, operating in this state shall cause their
trains and cars to come to a full stop at a distance not greater than five hundred
feet before crossing the tracks of another railroad crossing at grade, excepting at
crossings where there are established signal towers, and signal ((men))
operators, interlocking plants or gates.

Sec. 1032. RCW 81.64.090 and 2003 c 53 s 396 are each amended to read
as follows:

(1) Street railway or streetcar companies, or streetcar corporations, shall
employ none but competent ((ser)) persons to operate or assist as conductors,
((metermen)) motor operators, or ((gripmen)) grip operators upon any street
railway, or streetcar line in this state.

(2) A person shall be deemed competent to operate or assist in operating
cars or (dummies) usually used by street railway or streetcar companies, or
corporations, only after first having served at least three days under personal
instruction of a regularly employed conductor, ((meterman)) motor operator, or
((eripman)) grip operator on a car or dummy in actual service on the particular
street railway or streetcar line for which the service of an additional person or
additional persons may be required: PROVIDED, That during a strike on the
streetcar lines the railway companies may employ competent persons who have
not worked three days on the particular streetcar line.

(3) Any violation of this section by the president, secretary, manager,
superintendent, assistant superintendent, stockholder, or other officer or
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employee of any company or corporation owning or operating any street railway
or streetcar line or any receiver of street railway or streetcar company, or street
railway or streetcar corporations appointed by any court within this state to
operate such car line is a misdemeanor punishable by a fine in any amount not
less than fifty dollars nor more than two hundred dollars, or imprisonment in the
county jail for a term of thirty days, or both such fine and imprisonment at the
discretion of the court.

Sec. 1033. RCW 82.75.010 and 2006 c 178 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Applicant” means a person applying for a tax deferral under this
chapter.

(2) "Biotechnology" means a technology based on the science of biology,
microbiology, molecular biology, cellular biology, biochemistry, or biophysics,
or any combination of these, and includes, but is not limited to, recombinant
DNA techniques, genetics and genetic engineering, cell fusion techniques, and
new bioprocesses, using living organisms, or parts of organisms.

(3) "Biotechnology product"” means any virus, therapeutic serum, antibody,
protein, toxin, antitoxin, vaccine, blood, blood component or derivative,
allergenic product, or analogous product produced through the application of
biotechnology that is used in the prevention, treatment, or cure of diseases or
injuries to humans.

(4) "Department" means the department of revenue.

(5)(a) "Eligible investment project" means an investment in qualified
buildings or qualified machinery and equipment, including labor and services
rendered in the planning, installation, and construction of the project.

(b) The lessor or owner of a qualified building is not eligible for a deferral
unless:

(i) The underlying ownership of the buildings, machinery, and equipment
vests exclusively in the same person; or

(i1)(A) The lessor by written contract agrees to pass the economic benefit of
the deferral to the lessee;

(B) The lessee that receives the economic benefit of the deferral agrees in
writing with the department to complete the annual survey required under RCW
82.32.645; and

(C) The economic benefit of the deferral passed to the lessee is no less than
the amount of tax deferred by the lessor and is evidenced by written
documentation of any type of payment, credit, or other financial arrangement
between the lessor or owner of the qualified building and the lessee.

(6)(a) "Initiation of construction" means the date that a building permit is
issued under the building code adopted under RCW 19.27.031 for:

(1) Construction of the qualified building, if the underlying ownership of the
building vests exclusively with the person receiving the economic benefit of the
deferral;

(i1) Construction of the qualified building, if the economic benefits of the
deferral are passed to a lessee as provided in subsection (5)(b)(ii)(A) of this
section; or
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(ii1) Tenant improvements for a qualified building, if the economic benefits
of the deferral are passed to a lessee as provided in subsection (5)(b)(ii)(A) of
this section.

(b) "Initiation of construction" does not include soil testing, site clearing and
grading, site preparation, or any other related activities that are initiated before
the issuance of a building permit for the construction of the foundation of the
building.

(c) If the investment project is a phased project, "initiation of construction"
shall apply separately to each phase.

(7) "Manufacturing" has the meaning provided in RCW 82.04.120.

(8) "Medical device" means an instrument, apparatus, implement, machine,
contrivance, implant, in vitro reagent, or other similar or related article,
including any component, part, or accessory, that is designed or developed and:

(a) Recognized in the national formulary, or the United States
pharmacopeia, or any supplement to them;

(b) Intended for use in the diagnosis of disease, or in the cure, mitigation,
treatment, or prevention of disease or other conditions in human beings or other
animals; or

(c) Intended to affect the structure or any function of the body of ((man))
human beings or other animals, and which does not achieve any of its primary
intended purposes through chemical action within or on the body of ((man))
human beings or other animals and which is not dependent upon being
metabolized for the achievement of any of its principal intended purposes.

(9) "Person" has the meaning provided in RCW 82.04.030.

(10) "Qualified buildings" means construction of new structures, and
expansion or renovation of existing structures for the purpose of increasing floor
space or production capacity used for biotechnology product manufacturing or
medical device manufacturing activities, including plant offices, commercial
laboratories for process development, quality assurance and quality control, and
warehouses or other facilities for the storage of raw material or finished goods if
the facilities are an essential or an integral part of a factory, plant, or laboratory
used for biotechnology product manufacturing or medical device manufacturing.
If a building is used partly for biotechnology product manufacturing or medical
device manufacturing and partly for other purposes, the applicable tax deferral
shall be determined by apportionment of the costs of construction under rules
adopted by the department.

(11) "Qualified machinery and equipment" means all new industrial and
research fixtures, equipment, and support facilities that are an integral and
necessary part of a biotechnology product manufacturing or medical device
manufacturing operation. "Qualified machinery and equipment" includes:
Computers; software; data processing equipment; laboratory equipment;
manufacturing components such as belts, pulleys, shafts, and moving parts;
molds, tools, and dies; operating structures; and all equipment used to control or
operate the machinery.

(12) "Recipient" means a person receiving a tax deferral under this chapter.

Sec. 1034. RCW 84.36.260 and 1979 ex.s. ¢ 193 s 1 are each amended to
read as follows:

All real property interests, including fee simple or any lesser interest,
development rights, easements, covenants and conservation futures, as that latter
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term is defined in RCW 84.34.220 as now or hereafter amended, used
exclusively for the conservation of ecological systems, natural resources, or
open space, including park lands, held by any nonprofit corporation or
association the primary purpose of which is the conducting or facilitating of
scientific research or the conserving of natural resources or open space for the
general public, shall be exempt from ad valorem taxation if either of the
following conditions are met:

(1) To the extent feasible considering the nature of the property interest
involved, such property interests shall be used and effectively dedicated
primarily for the purpose of providing scientific research or educational
opportunities for the general public or the preservation of native plants or
animals, or biotic communities, or works of ancient ((man)) human beings or
geological or geographical formations, of distinct scientific and educational
interest, and not for the pecuniary benefit of any person or company, as defined
in RCW 82.04.030, and shall be open to the general public for educational and
scientific research purposes subject to reasonable restrictions designed for its
protection; or

(2) Such property interests shall be subject to an option, accepted in writing
by the state, a city or a county, or department of the United States government,
for the purchase thereof by the state, a city or a county, or the United States, at a
price not exceeding the lesser of the following amounts: (a) The sum of the
original purchase cost to such nonprofit corporation or association plus interest
from the date of acquisition by such corporation or association at the rate of six
percent per annum compounded annually to the date of the exercise of the
option; or (b) the appraised value of the property at the time of the granting of
the option, as determined by the department of revenue or when the option is
held by the United States, or by an appropriate agency thereof.

Sec. 1035. RCW 85.08.310 and 1921 ¢ 157 s 5 are each amended to read
as follows:

The said board of supervisors shall, immediately upon their election and
qualification, begin the construction of such system of improvement and shall
proceed with the construction thereof in accordance with the plans adopted
therefor. In the construction of any system of drainage, construction shall be
begun at the outlet or outlets thereof and at such other points as may be deemed
advisable from time to time. In the construction of any system of improvement
the board of supervisors with the approval of the board of county commissioners
may modify, curtail, enlarge or add to the original plans wherever the same may
be found necessary or advisable in the course of actual construction. But such
changes shall not in the aggregate increase the estimated cost of the entire
system by more than one-fifth, and all additional or different rights-of-way
required shall be obtained as hereinbefore prescribed. The board of county
commissioners may in its discretion let the construction of said system or any
portion thereof by contract, in the manner provided for letting contracts for the
construction of county roads and bridges. The board of county commissioners
may, upon such terms as may be agreed upon by the United States acting in
pursuance of the National Reclamation Act approved June 17, 1902 (32 Statutes
at Large 388), and the acts amendatory thereof and supplemental thereto, or in
pursuance to any other act of congress appropriate to the purpose, contract for
the construction of the system of improvement or any part thereof, by the United
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States, or in cooperation with the United States therein. In such case, no bond
shall be required, and the work shall be done under the supervision and control
of the proper officers of the United States.

Unless the work of construction is let by contract as hereinbefore provided,
or for such part of such work as is not covered by contract, the board of
supervisors shall employ such number of ((men)) persons as shall be necessary
to successfully carry on the work of such construction, and shall give preference
in such employment to persons owning land to be benefited by the improvement.

The provisions of this section shall not be construed as denying to the
supervisors, in case the construction work is left in their hands, the power to
enter into an agreement with any contractor to furnish labor, material, equipment
and skilled supervision, the contractor to be compensated upon the basis of a
specific sum, or upon a percentage of the cost of the work, the services of the
contractor to cover the use of equipment and the value of skilled supervision:
PROVIDED, HOWEVER, That there is retained in the said board by the
contract the right of termination thereof at any time, on reasonable notice, and
fixing in the said contract, or reserving in said board, the right to fix the rates of
wages to be paid to the ((men)) persons employed in said work. The board of
supervisors may also let contracts in such manner and on such notice as they
deem advisable for items of construction not exceeding one thousand dollars in
amount of expenditures.

PART II

Sec. 2001. RCW 35.07.090 and 1965 ¢ 7 s 35.07.090 are each amended to
read as follows:

Upon disincorporation of a city or town, its powers and privileges as such,
are surrendered to the state and it is absolved from any further duty to the state or
its own inhabitants and all the offices appertaining thereto shall cease to exist
immediately upon the entry of the result: PROVIDED, That if a receiver is
required, the officers shall continue in the exercise of all their powers until a
receiver has qualified as such, and thereupon shall surrender to him or her all
property, money, vouchers, records and books of the city or town including those
in any manner pertaining to its business.

Sec. 2002. RCW 35.07.120 and 1965 ¢ 7 s 35.07.120 are each amended to
read as follows:

The receiver must qualify within ten days after he or she has been declared
elected, by filing with the county auditor a bond equal in penalty to the audited
indebtedness and the established liabilities of the city or town with sureties
approved by the board of county commissioners, or if the board is not in session,
by the judge of the superior court of the county. The bond shall run to the state
and shall be conditioned for the faithful performance of his or her duties as
receiver and the prompt payment in the order of their priority of all lawful claims
finally established as the funds come into his or her hands to discharge them.
The bond shall be filed with the county auditor and shall be a public record and
shall be for the benefit of every person who may be injured by the receiver's
failure to discharge his or her duty.
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Sec. 2003. RCW 35.07.130 and 1965 ¢ 7 s 35.07.130 are each amended to
read as follows:

If the person elected receiver fails to qualify as such within the prescribed
time, the council shall file in the superior court of the county a petition setting
forth the fact of the election, its result and the failure of the person elected
receiver to qualify within the prescribed time and praying for the appointment of
another person as receiver. Notice of the filing of the petition and of the time
fixed for hearing thereon must be served upon the person elected receiver at least
three days before the time fixed for the hearing. If he or she cannot be found
within the county, no notice need be served, and the court may proceed with full
jurisdiction to determine the matter upon the hearing. Unless good cause to the
contrary is shown, the court shall appoint some suitable person to act as receiver,
who shall qualify as required by RCW 35.07.120 within ten days from the date
of his or her appointment.

If the council fails to procure the appointment of a receiver, any person
qualified to vote in the city or town may file such a petition and make such
application.

Sec. 2004. RCW 35.07.140 and 1965 ¢ 7 s 35.07.140 are each amended to
read as follows:

If no receiver is elected upon the supposition that no indebtedness existed
and it transpires that the municipality does have indebtedness or an outstanding
liability, any interested person may file a petition in the superior court asking for
the appointment of a receiver, and unless the indebtedness or liability is
discharged, the court shall appoint some suitable person to act as receiver who
shall qualify as required of any other receiver hereunder, within ten days from
the date of his or her appointment.

Sec. 2005. RCW 35.07.150 and 1965 ¢ 7 s 35.07.150 are each amended to
read as follows:

The receiver, upon qualifying, shall take possession of all the property,
money, vouchers, records and books of the former municipality including those
in any manner pertaining to its business and proceed to wind up its affairs. He or
she shall have authority to pay:

(1) All outstanding warrants and bonds in the order of their maturity with
due regard to the fund on which they are properly a charge;

(2) All lawful claims against the corporation which have been audited and
allowed by the council;

(3) All lawful claims which may be presented to him or her within the time
limited by law for the presentation of such claims, but no claim shall be allowed
or paid which is not presented within six months from the date of the
disincorporation election;

(4) All claims that by final adjudication may come to be established as
lawful claims against the corporation.

As between warrants, bonds and other claims, their priority shall be
determined with regard to the fund on which they are properly a charge.

Sec. 2006. RCW 35.07.170 and 1965 ¢ 7 s 35.07.170 are each amended to
read as follows:

The receiver shall be authorized to sell at public auction after such public
notice as the sheriff is required to give of like property sold on execution, all the
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property of the former municipality except such as is necessary for his or her use
in winding up its affairs, and excepting also such as has been dedicated to public
use.

Personal property shall be sold for cash.

Real property may be sold for all cash, or for one-half cash and the
remainder in deferred payments, the last payment not to be later than one year
from date of sale. Title shall not pass until all deferred payments have been fully
paid.

Sec. 2007. RCW 35.07.190 and 1965 ¢ 7 s 35.07.190 are each amended to
read as follows:

The receiver shall be entitled to deduct from any funds coming into his or
her hands a commission of six percent on the first thousand dollars, five percent
on the second thousand and four percent on any amount over two thousand
dollars as his or her full compensation exclusive of necessary traveling expenses
and necessary disbursements, but not exclusive of attorney's fees.

Sec. 2008. RCW 35.07.200 and 1965 ¢ 7 s 35.07.200 are each amended to
read as follows:

The receiver shall proceed to wind up the affairs of the corporation with
diligence and for negligence or misconduct in the discharge of his or her duties
may be removed by the superior court upon a proper showing made by a
taxpayer of the former city or town or by an unsatisfied creditor thereof.

Sec. 2009. RCW 35.07.220 and 1965 ¢ 7 s 35.07.220 are each amended to
read as follows:

Upon the final payment of all lawful demands against the former city or
town, the receiver shall file a final account, together with all vouchers, with the
clerk of the superior court. Any funds remaining in his or her hands shall be paid
to the county treasurer for the use of the school district in which the former city
or town was situated; and thereupon the receivership shall be at an end.

Sec.2010. RCW 35.13.171 and 1995 ¢ 399 s 35 are each amended to read
as follows:

Within thirty days after the filing of a city's or town's annexation resolution
pursuant to RCW 35.13.015 with the board of county commissioners or within
thirty days after filing with the county commissioners a petition calling for an
election on annexation, as provided in RCW 35.13.020, or within thirty days
after approval by the legislative body of a city or town of a petition of property
owners calling for annexation, as provided in RCW 35.13.130, the mayor of the
city or town concerned that is not subject to the jurisdiction of a boundary
review board under chapter 36.93 RCW, shall convene a review board composed
of the following persons:

(1) The mayor of the city or town initiating the annexation by resolution, or
the mayor in the event of a twenty percent annexation petition pursuant to RCW
35.13.020, or an alternate designated by the mayor;

(2) The ((chairman)) chair of the board of county commissioners of the
county wherein the property to be annexed is situated, or an alternate designated
by him or her;

(3) The director of community, trade, and economic development, or an
alternate designated by the director;
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Two additional members to be designated, one by the mayor of the annexing
city, which member shall be a resident property owner of the city, and one by the
((chairman)) chair of the county legislative authority, which member shall be a
resident of and a property owner or a resident or a property owner if there be no
resident property owner in the area proposed to be annexed, shall be added to the
original membership and the full board thereafter convened upon call of the
mayor: PROVIDED FURTHER, That three members of the board shall
constitute a quorum.

Sec. 2011. RCW 35.13A.090 and 1999 ¢ 153 s 32 are each amended to
read as follows:

Whenever a city acquires all of the facilities of a district, pursuant to this
chapter, such a city shall offer to employ every full time employee of the district
who is engaged in the operation of such a district's facilities on the date on which
such city acquires the district facilities. When a city acquires any portion of the
facilities of such a district, such a city shall offer to employ full time employees
of the district as of the date of the acquisition of the facilities of the district who
are not longer needed by the district.

Whenever a city employs a person who was employed immediately prior
thereto by the district, arrangements shall be made:

(1) For the retention of all sick leave standing to the employee's credit in the
plan of such district.

(2) For a vacation with pay during the first year of employment equivalent
to that to which he or she would have been entitled if he or she had remained in
the employment of the district.

Sec. 2012. RCW 35.14.030 and 1967 ¢ 73 s 3 are each amended to read as
follows:

Each community council shall be staffed by a deputy to the city clerk of the
city with which the service area is consolidated or annexed and shall be provided
with such other clerical and technical assistance and a properly equipped office
as may be necessary to carry out its functions.

Each community council shall elect a ((ehairman)) chair and vice
((ehairman)) chair from its membership. A majority of the council shall
constitute a quorum. Each action of the community municipal corporation shall
be by resolution approved by vote of the majority of all the members of the
community council. Meetings shall be held at such times and places as provided
in the rules of the community council. Members of the community council shall
receive no compensation.

The necessary expenses of the community council shall be budgeted and
paid by the city.

Sec. 2013. RCW 35.14.060 and 1967 c 73 s 6 are each amended to read as
follows:

The original terms of existence of any community municipal corporation
shall be for at least four years and until the first Monday in January next
following a regular municipal election held in the city.

Any such community municipal corporation may be continued thereafter for
additional periods of four years' duration with the approval of the voters at an
election held and conducted in the manner provided for in this section.
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Authorization for a community municipal corporation to continue its term
of existence for each additional period of four years may be initiated pursuant to
a resolution or a petition in the following manner:

(1) A resolution praying for such continuation may be adopted by the
community council and shall be filed not less than seven months prior to the end
of the term of existence of such corporation with the city council or other
legislative body of the city in which the service area is located.

(2) A petition for continuation shall be signed by at least ten percent of the
registered voters residing within the service area and shall be filed not less than
six months prior to the end of the term of existence of such corporation with the
city council or other legislative body of the city in which the service area is
located.

At the same election at which a proposition is submitted to the voters of the
service area for the continuation of the community municipal corporation for an
additional period of four years, the community councilmembers of such
municipal corporation shall be elected. The positions on such council shall be
the same in number as the original or initial council and shall be numbered
consecutively and elected at large. Declarations of candidacy and withdrawals
shall be in the same manner as is provided for members of the city council or
other legislative body of the city.

Upon receipt of a petition, the city clerk shall examine the signatures
thereon and certify to the sufficiency thereof. No person may withdraw his or
her name from a petition after it has been filed.

Upon receipt of a valid resolution or upon duly certifying a petition for
continuation of a community municipal corporation, the city clerk with whom
the resolution or petition was filed shall cause a proposition on continuation of
the term of existence of the community municipal corporation to be placed on
the ballot at the next city general election. No person shall be eligible to vote on
such proposition at such election unless he or she is a qualified voter and
resident of the service area.

The ballots shall contain the words "For continuation of community
municipal corporation" and "Against continuation of community municipal
corporation" or words equivalent thereto, and shall also contain the names of the
candidates to be voted for to fill the positions on the community council. The
names of all candidates to be voted upon shall be printed on the ballot
alphabetically in groups under the numbered position on the council for which
they are candidates.

If the results of the election as certified by the county canvassing board
reveal that a majority of the votes cast are for continuation, the municipal
corporation shall continue in existence for an additional period of four years, and
certificates of election shall be issued to the successful candidates who shall
assume office at the same time as members of the city council or other legislative
body of the city.

Sec. 2014. RCW 35.17.060 and 1965 ¢ 7 s 35.17.060 are each amended to
read as follows:
The mayor shall be president of the commission. He or she shall preside at

its meetings when present and shall oversee all departments and recommend to
the commission, action on all matters requiring attention in any department.
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Sec. 2015. RCW 35.17.070 and 1965 ¢ 7 s 35.17.070 are each amended to
read as follows:

The commissioner of finance and accounting shall be vice president of the
commission. In the absence or inability of the mayor, he or she shall perform the
duties of president.

Sec. 2016. RCW 35.17.080 and 1965 ¢ 7 s 35.17.080 are each amended to
read as follows:

The commission shall appoint by a majority vote a city clerk and such other
officers and employees as the commission may by ordinance provide. Any
officer or employee appointed by the commission may be discharged at any time
by vote of a majority of the members of the commission. Any commissioner
may perform any duties pertaining to his or her department but without
additional compensation therefor.

Sec. 2017. RCW 35.17.150 and 1965 ¢ 7 s 35.17.150 are each amended to
read as follows:

No officer or employee, elected or appointed, shall receive from any
enterprise operating under a public franchise any frank, free ticket, or free
service or receive any service upon terms more favorable than are granted to the
public generally: PROVIDED, That the provisions of this section shall not
apply to free transportation furnished to ((pelieemen)) police officers and
((firemen)) firefighters in uniform nor to free service to city officials provided
for in the franchise itself.

Any violation of the provisions of this section shall be a misdemeanor.

Sec. 2018. RCW 35.17.280 and 1965 ¢ 7 s 35.17.280 are each amended to
read as follows:

Within ten days from the filing of a petition submitting a proposed
ordinance the city clerk shall ascertain and append to the petition his or her
certificate stating whether or not it is signed by a sufficient number of registered
voters, using the registration records and returns of the preceding municipal
election for his or her sources of information, and the commission shall allow
him or her extra help for that purpose, if necessary. If the signatures are found
by the clerk to be insufficient the petition may be amended in that respect within
ten days from the date of the certificate. Within ten days after submission of the
amended petition the clerk shall make an examination thereof and append his or
her certificate thereto in the same manner as before. If the second certificate
shall also show the number of signatures to be insufficient, the petition shall be
returned to the person filing it.

Sec. 2019. RCW 35.18.010 and 1965 ¢ 7 s 35.18.010 are each amended to
read as follows:

Under the council-manager plan of city government, the ((eeunetmen))
councilmembers shall be the only elective officials. The council shall appoint an
officer whose title shall be "city manager" who shall be the chief executive
officer and head of the administrative branch of city or town government. The
city manager shall be responsible to the council for the proper administration of
all affairs of the city or town.
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Sec. 2020. RCW 35.18.040 and 1965 ¢ 7 s 35.18.040 are each amended to
read as follows:

The city manager need not be a resident. He or she shall be chosen by the
council solely on the basis of his or her executive and administrative
qualifications with special reference to his or her actual experience in, or his or
her knowledge of, accepted practice in respect to the duties of his or her office.
No person elected to membership on the council shall be eligible for
appointment as city manager until one year has elapsed following the expiration
of the term for which he or she was elected.

Sec. 2021. RCW 35.18.050 and 1965 ¢ 7 s 35.18.050 are each amended to
read as follows:

Before entering upon the duties of his or her office the city manager shall
take the official oath for the support of the government and the faithful
performance of his or her duties and shall execute and file with the clerk of the
council a bond in favor of the city or town in such sum as may be fixed by the
council.

Sec. 2022. RCW 35.18.060 and 1987 ¢ 3 s 5 are each amended to read as
follows:

The powers and duties of the city manager shall be:

(1) To have general supervision over the administrative affairs of the
municipality;

(2) To appoint and remove at any time all department heads, officers, and
employees of the city or town, except members of the council, and subject to the
provisions of any applicable law, rule, or regulation relating to civil service:
PROVIDED, That the council may provide for the appointment by the mayor,
subject to confirmation by the council, of the city planning commission, and
other advisory citizens' committees, commissions and boards advisory to the city
council: PROVIDED FURTHER, That the city manager shall appoint the
municipal judge to a term of four years, subject to confirmation by the council.
The municipal judge may be removed only on conviction of malfeasance or
misconduct in office, or because of physical or mental disability rendering him
or her incapable of performing the duties of his or her office. The council may
cause an audit to be made of any department or office of the city or town
government and may select the persons to make it, without the advice or consent
of the city manager;

(3) To attend all meetings of the council at which his or her attendance may
be required by that body;

(4) To see that all laws and ordinances are faithfully executed, subject to the
authority which the council may grant the mayor to maintain law and order in
times of emergency;

(5) To recommend for adoption by the council such measures as he or she
may deem necessary or expedient;

(6) To prepare and submit to the council such reports as may be required by
that body or as he or she may deem it advisable to submit;

(7) To keep the council fully advised of the financial condition of the city or
town and its future needs;

(8) To prepare and submit to the council a tentative budget for the fiscal
year;
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(9) To perform such other duties as the council may determine by ordinance
or resolution.

Sec. 2023. RCW 35.18.070 and 1965 ¢ 7 s 35.18.070 are each amended to
read as follows:
Whether the city manager shall devote his or her full time to the affairs of
one city or town shall be determined by the council. A city manager may serve
two or more cities or towns in that capacity at the same time.

Sec. 2024. RCW 35.18.090 and 1965 ¢ 7 s 35.18.090 are each amended to
read as follows:

The city manager may authorize the head of a department or office
responsible to him or her to appoint and remove subordinates in such department
or office. Any officer or employee who may be appointed by the city manager,
or by the head of a department or office, except one who holds his or her position
subject to civil service, may be removed by the manager or other such
appointing officer at any time. Subject to the provisions of RCW 35.18.060, the
decision of the manager or other appointing officer, shall be final and there shall
be no appeal therefrom to any other office, body, or court whatsoever.

Sec. 2025. RCW 35.18.110 and 1965 ¢ 7 s 35.18.110 are each amended to
read as follows:

Neither the council, nor any of its committees or members shall direct or
request the appointment of any person to, or his or her removal from, office by
the city manager or any of his or her subordinates. Except for the purpose of
inquiry, the council and its members shall deal with the administrative service
solely through the manager and neither the council nor any committee or
member thereof shall give orders to any subordinate of the city manager, either
publicly or privately: PROVIDED, HOWEVER, That nothing herein shall be
construed to prohibit the council, while in open session, from fully and freely
discussing with the city manager anything pertaining to appointments and
removals of city officers and employees and city affairs.

Sec. 2026. RCW 35.18.120 and 1965 ¢ 7 s 35.18.120 are each amended to
read as follows:

The city manager shall be appointed for an indefinite term and may be
removed by a majority vote of the council.

At least thirty days before the effective date of his or her removal, the city
manager must be furnished with a formal statement in the form of a resolution
passed by a majority vote of the city council stating the council's intention to
remove him or her and the reasons therefor. Upon passage of the resolution
stating the council's intention to remove the manager, the council by a similar
vote may suspend him or her from duty, but his or her pay shall continue until his
or her removal becomes effective.

Sec. 2027. RCW 35.18.130 and 1965 ¢ 7 s 35.18.130 are each amended to
read as follows:

The city manager may, within thirty days from the date of service upon him
or her of a copy thereof, reply in writing to the resolution stating the council's
intention to remove him or her. In the event no reply is timely filed, the
resolution shall upon the thirty-first day from the date of such service, constitute
the final resolution removing the manager, and his or her services shall terminate
upon that day. If a reply shall be timely filed with its clerk, the council shall fix
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a time for a public hearing upon the question of the manager's removal and a
final resolution removing the manager shall not be adopted until a public hearing
has been had. The action of the council in removing the manager shall be final.

Sec. 2028. RCW 35.18.150 and 1965 ¢ 7 s 35.18.150 are each amended to
read as follows:

Only a qualified elector of the city or town may be a member of the council
and upon ceasing to be such, or upon being convicted of a crime involving moral
turpitude, or of violating the provisions of RCW 35.18.110, he or she shall
immediately forfeit his or her office.

Sec. 2029. RCW 35.18.170 and 1965 ¢ 7 s 35.18.170 are each amended to
read as follows:

The council shall meet at the times and places fixed by ordinance but must
hold at least one regular meeting each month. The clerk shall call special
meetings of the council upon request of the mayor or any two members. At all
meetings of the city council, a majority of the ((eeuneilmen)) councilmembers
shall constitute a quorum for the transaction of business, but a less number may
adjourn from time to time and may compel the attendance of absent members in
such manner and under such penalties as may be prescribed by ordinance.
Requests for special meetings shall state the subject to be considered and no
other subject shall be considered at a special meeting.

All meetings of the council and of committees thereof shall be open to the
public and the rules of the council shall provide that citizens of the city or town
shall have a reasonable opportunity to be heard at any meetings in regard to any
matter being considered thereat.

Sec. 2030. RCW 35.18.180 and 1965 ¢ 7 s 35.18.180 are each amended to
read as follows:

No ordinance, resolution, or order, including those granting a franchise or
valuable privilege, shall have any validity or effect unless passed by the
affirmative vote of at least a majority of the members of the city or town council.
Every ordinance or resolution adopted shall be signed by the mayor or two
members, filed with the clerk within two days and by him or her recorded.

Sec. 2031. RCW 35.18.190 and 1969 ¢ 101 s 1 are each amended to read
as follows:

Biennially at the first meeting of the new council the members thereof shall
choose a ((ehairman)) chair from among their number who shall have the title of
mayor. In addition to the powers conferred upon him or her as mayor, he or she
shall continue to have all the rights, privileges and immunities of a member of
the council. If a vacancy occurs in the office of mayor, the members of the
council at their next regular meeting shall select a mayor from among their
number for the unexpired term.

Sec. 2032. RCW 35.18.200 and 1965 ¢ 7 s 35.18.200 are each amended to
read as follows:

The mayor shall preside at meetings of the council, and be recognized as the
head of the city or town for all ceremonial purposes and by the governor for
purposes of military law.

He or she shall have no regular administrative duties, but in time of public
danger or emergency, if so authorized by the council, shall take command of the
police, maintain law, and enforce order.

[3411]



Ch. 549 WASHINGTON LAWS, 2009

Sec. 2033. RCW 35.18.280 and 1965 ¢ 7 s 35.18.280 are each amended to
read as follows:

((Ceunetlmen)) councilmembers shall take office at the times provided by
RCW 35.18.270 as now or hereafter amended. The other city officials and
employees who are incumbent at the time the council-manager plan takes effect
shall hold office until their successors have been selected in accordance with the
provisions of this chapter.

Sec. 2034. RCW 35.20.105 and 1969 ex.s. ¢ 147 s 2 are each amended to
read as follows:

There shall be a court administrator of the municipal court appointed by the
judges of the municipal court, subject to confirmation by a majority of the
legislative body of the city, and removable by the judges of the municipal court
subject to like confirmation. Before entering upon the duties of his or her office
the court administrator shall take and subscribe an oath the same as required for
officers of the city, and shall execute a penal bond in such sum and with such
sureties as the legislative body of the city may direct and subject to their
approval, conditioned for the faithful performance of his or her duties, and that
he or she will pay over to the treasurer of said city all moneys belonging to the
city which shall come into his or her hands as such court administrator. The
court administrator shall be paid such compensation as the legislative body of
the city may deem reasonable. The court administrator shall act under the
supervision and control of the presiding judge of the municipal court and shall
supervise the functions of the chief clerk and director of the traffic violations
bureau or similar agency of the city, and perform such other duties as may be
assigned to him or her by the presiding judge of the municipal court.

Sec. 2035. RCW 35.20.131 and 1969 ex.s. ¢ 147 s 3 are each amended to
read as follows:

There shall be a director of the traffic violations bureau or such similar
agency of the city as may be created by ordinance of said city. Said director
shall be appointed by the judges of the municipal court subject to such civil
service laws and rules as may be provided in such city. Said director shall act
under the supervision of the court administrator of the municipal court and shall
be responsible for the supervision of the traffic violations bureau or similar
agency of the city. Upon this 1969 amendatory act becoming effective those
employees connected with the traffic violations bureau under civil service status
shall be continued in such employment and such classification. Before entering
upon the duties of his or her office said director shall take and subscribe an oath
the same as required for officers of the city and shall execute a penal bond in
such sum and with such sureties as the legislative body of the city may direct and
subject to their approval, conditioned for the faithful performance of his or her
duties, and that he or she will faithfully account to and pay over to the treasurer
of said city all moneys belonging to the city which shall come into his or her
hands as such director. Said director shall be paid such compensation as the
legislative body of the city may deem reasonable.

Sec. 2036. RCW 35.20.150 and 1975-'76 2nd ex.s. ¢ 120 s 7 are each
amended to read as follows:

The municipal judges shall be elected on the first Tuesday after the first
Monday in November, 1958, and on the first Tuesday after the first Monday of
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November every fourth year thereafter by the electorate of the city in which the
court is located. The auditor of the county concerned shall designate by number
each position to be filled in the municipal court, and each candidate at the time
of the filing of his or her declaration of candidacy shall designate by number so
assigned the position for which he or she is a candidate, and the name of such
candidate shall appear on the ballot only for such position. The name of the
person who receives the greatest number of votes and of the person who receives
the next greatest number of votes at the primary for a single nonpartisan position
shall appear on the general election ballot under the designation therefor.
Elections for municipal judge shall be nonpartisan. They shall hold office for a
term of four years and until their successors are elected and qualified. The term
of office shall start on the second Monday in January following such election.
Any vacancy in the municipal court due to a death, disability or resignation of a
municipal court judge shall be filled by the mayor, to serve out the unexpired
term. Such appointment shall be subject to confirmation by the legislative body
of the city.

Sec. 2037. RCW 35.20.170 and 1965 ¢ 7 s 35.20.170 are each amended to
read as follows:

No person shall be eligible to the office of judge of the municipal court
unless he or she shall have been admitted to practice law before the courts of
record of this state and is an elector of the city in which he or she files for office.
No judge of said court during his or her term of office shall engage either
directly or indirectly in the practice of law.

Sec. 2038. RCW 35.20.180 and 1965 ¢ 7 s 35.20.180 are each amended to
read as follows:
Every judge of such municipal court, before he or she enters upon the duties
of his or her office, shall take and subscribe the following oath or affirmation: "I
do solemnly swear (or affirm) that I will support the Constitution of the United
States and the Constitution of the State of Washington, and that I will faithfully
discharge the duties of the office of judge of the municipal court of the city of
...... (naming such city) according to the best of my ability; and I do further
certify that I do not advocate, nor am I a member of an organization that
advocates, the overthrow of the government of the United States by force or
violence." The oath shall be filed in the office of the county auditor. He or she
shall also give such bonds to the state and city for the faithful performance of his
or her duties as may be by law or ordinance directed.

Sec. 2039. RCW 35.20.190 and 1967 c 241 s 4 are each amended to read
as follows:

Whenever the number of departments of the municipal court is increased,
the mayor of such city shall appoint a qualified person as provided in RCW
35.20.170 to act as municipal judge until the next general election. He or she
shall be paid salaries in accordance with the provisions of this chapter and
provided with the necessary court, office space and personnel as authorized
herein.

*Sec. 2040. RCW 35.20.220 and 2004 ¢ 15 s 9 are each amended to read
as follows:

(1) The chief clerk, under the supervision and direction of the court
administrator of the municipal court, shall have the custody and care of the
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books, papers and records of said court; he or she shall be present by himself
or herself or deputy during the session of said court, and shall have the power
to swear all witnesses and jurors, and administer oaths and affidavits, and take
acknowledgments. He or she shall keep the records of said court, and shall
issue all process under his or her hand and the seal of said court, and shall do
and perform all things and have the same powers pertaining to his or_her
office as the clerks of the superior courts have in their office. He or she shall
receive all fines, penalties and fees of every kind, and keep a full, accurate and
detailed account of the same; and shall on each day pay into the city treasury
all money received for said city during the day previous, with a detailed
account of the same, and taking the treasurer's receipt therefor.

(2) Except as provided in RCW 10.99.080, the city treasurer shall remit
monthly thirty-two percent of the noninterest money received under this
section, other than for parking infractions and certain costs to the state
treasurer. "Certain costs' as used in this subsection, means those costs
awarded to prevailing parties in civil actions under RCW 4.84.010 or
36.18.040, or those costs awarded against convicted defendants in criminal
actions under RCW 10.01.160, 10.46.190, or 36.18.040, or other similar
statutes if such costs are specifically designated as costs by the court and are
awarded for the specific reimbursement of costs incurred by the state, county,
city, or town in the prosecution of the case, including the fees of defense
counsel. Money remitted under this subsection to the state treasurer shall be
deposited as provided in RCW 43.08.250.

(3) The balance of the noninterest money received under this section shall
be retained by the city and deposited as provided by law.

(4) Penallties, fines, bail forfeitures, fees, and costs may accrue interest at
the rate of twelve percent per annum, upon assignment to a collection agency.
Interest may accrue only while the case is in collection status.

(5) Interest retained by the court on penalties, fines, bail forfeitures, fees,
and costs shall be split twenty-five percent to the state treasurer for deposit in
the public safety and education account as provided in RCW 43.08.250,
twenty-five percent to the state treasurer for deposit in the judicial information
system account as provided in RCW 2.68.020, twenty-five percent to the city
general fund, and twenty-five percent to the city general fund to fund local
courts.

*Sec. 2040 was vetoed. See message at end of chapter.

Sec. 2041. RCW 35.20.240 and 1965 ¢ 7 s 35.20.240 are each amended to
read as follows:

Upon the effective date of this chapter (June 8, 1955), any justice of the
peace who was the duly appointed and acting police justice of the city shall
become a judge of the municipal court upon his or her filing his or her oath of
office and bond as required by this chapter, and shall serve as a judge of said
municipal court until the regularly elected judges of the court shall qualify
following their election in 1958, or thereafter as provided in RCW 35.20.150.
Such judge shall be paid salaries in accordance with this chapter while so
serving. Such salaries from the city and county shall be in lieu of those now
(June 8, 1955) being paid to the justice of the peace acting as police justice of the
city court: PROVIDED, That upon the justices of the peace qualifying as
municipal judges under this chapter, the number of justices of the peace for such
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city shall be reduced accordingly as provided in RCW 35.20.190. Should any
justice of the peace acting as police judge fail to qualify as a judge of the
municipal court, the mayor of such city shall designate one of the other justices
of the peace of that city to act as municipal judge until the next general election
in November, 1958, and the qualifying of the regularly elected judge. All
furniture and equipment belonging to the city and county in which the court is
situated, now under the care and custody of the justice of the peace and
municipal judge, shall be transferred to the municipal court for use in the
operation and maintenance of such court.

Sec. 2042. RCW 35.21.260 and 1999 c 204 s 1 are each amended to read
as follows:

The governing authority of each city and town on or before May 31st of
each year shall submit such records and reports regarding street operations in the
city or town to the secretary of transportation on forms furnished by him or her
as are necessary to enable him or her to compile an annual report thereon.

Sec. 2043. RCW 35.21.850 and 1982 ¢ 169 s 3 are each amended to read
as follows:

No demand for a fee or tax or penalty shall be made by a city or town
against a motor carrier of freight for hire on gross income derived from
providing transportation services more than four years after the close of the year
in which the same accrued except (1) against a taxpayer who has been guilty of
fraud or misrepresentation of a material fact; or (2) where a taxpayer has
executed a written waiver of such limitations; or (3) against a taxpayer who has
not registered as required by the ordinance of the city or town imposing such tax
or fee, provided this subsection shall not apply to a taxpayer who has registered
in any city or town where the taxpayer maintains an office or terminal, or in the
case of a taxpayer who has paid a license fee or tax based on such gross receipts
to any city or town levying same which may reasonably be construed to be the
principal market of the taxpayer but in which he or she maintains no office or
terminal.

Sec. 2044. RCW 35.22.130 and 1967 ¢ 123 s 2 are each amended to read
as follows:

A petition containing the demand for the submission of the proposed charter
amendment or for an election to be held for the purpose of electing a board of
freeholders for the purpose of preparing a new charter for the city as provided in
RCW 35.22.140 shall be filed with the city clerk and each signer shall write his
or her place of residence after his or her signature. This and RCW 35.22.120 do
not deprive city councils of the right to submit proposed charter amendments but
affords a concurrent and additional method of submission.

Sec. 2045. RCW 35.22.210 and 1965 ¢ 7 s 35.22.210 are each amended to
read as follows:

Any city of the first class having a population less than one hundred
thousand by the last federal census and having a charter providing that each of
its ((eounetlmen)) councilmembers shall be the commissioner of an
administrative department of such city, may by ordinance provide for the
separate designation of such ((eeuwnelmenr)) councilmembers as officers, in
accordance with such administrative departments, and for their filing for and
election to office under such separate designations.
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Sec. 2046. RCW 35.22.280 and 2008 ¢ 129 s 1 are each amended to read
as follows:

Any city of the first class shall have power:

(1) To provide for general and special elections, for questions to be voted
upon, and for the election of officers;

(2) To provide for levying and collecting taxes on real and personal property
for its corporate uses and purposes, and to provide for the payment of the debts
and expenses of the corporation;

(3) To control the finances and property of the corporation, and to acquire,
by purchase or otherwise, such lands and other property as may be necessary for
any part of the corporate uses provided for by its charter, and to dispose of any
such property as the interests of the corporation may, from time to time, require;

(4) To borrow money for corporate purposes on the credit of the
corporation, and to issue negotiable bonds therefor, on such conditions and in
such manner as shall be prescribed in its charter; but no city shall, in any manner
or for any purpose, become indebted to an amount in the aggregate to exceed the
limitation of indebtedness prescribed by chapter 39.36 RCW as now or hereafter
amended;

(5) To issue bonds in place of or to supply means to meet maturing bonds or
other indebtedness, or for the consolidation or funding of the same;

(6) To purchase or appropriate private property within or without its
corporate limits, for its corporate uses, upon making just compensation to the
owners thereof, and to institute and maintain such proceedings as may be
authorized by the general laws of the state for the appropriation of private
property for public use;

(7) To lay out, establish, open, alter, widen, extend, grade, pave, plank,
establish grades, or otherwise improve streets, alleys, avenues, sidewalks,
wharves, parks, and other public grounds, and to regulate and control the use
thereof, and to vacate the same, and to authorize or prohibit the use of electricity
at, in, or upon any of said streets, or for other purposes, and to prescribe the
terms and conditions upon which the same may be so used, and to regulate the
use thereof;

(8) To change the grade of any street, highway, or alley within its corporate
limits, and to provide for the payment of damages to any abutting owner or
owners who shall have built or made other improvements upon such street,
highway, or alley at any point opposite to the point where such change shall be
made with reference to the grade of such street, highway, or alley as the same
existed prior to such change;

(9) To authorize or prohibit the locating and constructing of any railroad or
street railroad in any street, alley, or public place in such city, and to prescribe
the terms and conditions upon which any such railroad or street railroad shall be
located or constructed; to provide for the alteration, change of grade, or removal
thereof; to regulate the moving and operation of railroad and street railroad
trains, cars, and locomotives within the corporate limits of said city; and to
provide by ordinance for the protection of all persons and property against injury
in the use of such railroads or street railroads;

(10) To provide for making local improvements, and to levy and collect
special assessments on property benefited thereby, and for paying for the same
or any portion thereof;
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(11) To acquire, by purchase or otherwise, lands for public parks within or
without the limits of such city, and to improve the same. When the language of
any instrument by which any property is so acquired limits the use of said
property to park purposes and contains a reservation of interest in favor of the
grantor or any other person, and where it is found that the property so acquired is
not needed for park purposes and that an exchange thereof for other property to
be dedicated for park purposes is in the public interest, the city may, with the
consent of the grantor or such other person, his or her heirs, successors, or
assigns, exchange such property for other property to be dedicated for park
purposes, and may make, execute, and deliver proper conveyances to effect the
exchange. In any case where, owing to death or lapse of time, there is neither
donor, heir, successor, or assignee to give consent, this consent may be executed
by the city and filed for record with an affidavit setting forth all efforts made to
locate people entitled to give such consent together with the facts which
establish that no consent by such persons is attainable. Title to property so
conveyed by the city shall vest in the grantee free and clear of any trust in favor
of the public arising out of any prior dedication for park purposes, but the right
of the public shall be transferred and preserved with like force and effect to the
property received by the city in such exchange;

(12) To construct and keep in repair bridges, viaducts, and tunnels, and to
regulate the use thereof;

(13) To determine what work shall be done or improvements made at the
expense, in whole or in part, of the owners of the adjoining contiguous, or
proximate property, or others specially benefited thereby; and to provide for the
manner of making and collecting assessments therefor;

(14) To provide for erecting, purchasing, or otherwise acquiring
waterworks, within or without the corporate limits of said city, to supply said
city and its inhabitants with water, or authorize the construction of same by
others when deemed for the best interests of such city and its inhabitants, and to
regulate and control the use and price of the water so supplied;

(15) To provide for lighting the streets and all public places, and for
furnishing the inhabitants thereof with gas or other lights, and to erect, or
otherwise acquire, and to maintain the same, or to authorize the erection and
maintenance of such works as may be necessary and convenient therefor, and to
regulate and control the use thereof;

(16) To establish and regulate markets, and to provide for the weighing,
measuring, and inspection of all articles of food and drink offered for sale
thereat, or at any other place within its limits, by proper penalties, and to enforce
the keeping of proper legal weights and measures by all vendors in such city, and
to provide for the inspection thereof. Whenever the words "public markets" are
used in this chapter, and the public market is managed in whole or in part by a
public corporation created by a city, the words shall be construed to include all
real or personal property located in a district or area designated by a city as a
public market and traditionally devoted to providing farmers, crafts vendors and
other merchants with retail space to market their wares to the public. Property
located in such a district or area need not be exclusively or primarily used for
such traditional public market retail activities and may include property used for
other public purposes including, but not limited to, the provision of human
services and low-income or moderate-income housing;
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(17) To erect and establish hospitals and pesthouses, and to control and
regulate the same;

(18) To provide for establishing and maintaining reform schools for juvenile
offenders;

(19) To provide for the establishment and maintenance of public libraries,
and to appropriate, annually, such percent of all moneys collected for fines,
penalties, and licenses as shall be prescribed by its charter, for the support of a
city library, which shall, under such regulations as shall be prescribed by
ordinance, be open for use by the public;

(20) To regulate the burial of the dead, and to establish and regulate
cemeteries within or without the corporate limits, and to acquire land therefor by
purchase or otherwise; to cause cemeteries to be removed beyond the limits of
the corporation, and to prohibit their establishment within two miles of the
boundaries thereof;

(21) To direct the location and construction of all buildings in which any
trade or occupation offensive to the senses or deleterious to public health or
safety shall be carried on, and to regulate the management thereof; and to
prohibit the erection or maintenance of such buildings or structures, or the
carrying on of such trade or occupation within the limits of such corporation, or
within the distance of two miles beyond the boundaries thereof;

(22) To provide for the prevention and extinguishment of fires and to
regulate or prohibit the transportation, keeping, or storage of all combustible or
explosive materials within its corporate limits, and to regulate and restrain the
use of fireworks;

(23) To establish fire limits and to make all such regulations for the erection
and maintenance of buildings or other structures within its corporate limits as the
safety of persons or property may require, and to cause all such buildings and
places as may from any cause be in a dangerous state to be put in safe condition;

(24) To regulate the manner in which stone, brick, and other buildings, party
walls, and partition fences shall be constructed and maintained;

(25) To deepen, widen, dock, cover, wall, alter, or change the channels of
waterways and courses, and to provide for the construction and maintenance of
all such works as may be required for the accommodation of commerce,
including canals, slips, public landing places, wharves, docks, and levees, and to
control and regulate the use thereof;

(26) To control, regulate, or prohibit the anchorage, moorage, and landing of
all watercrafts and their cargoes within the jurisdiction of the corporation;

(27) To fix the rates of wharfage and dockage, and to provide for the
collection thereof, and to provide for the imposition and collection of such
harbor fees as may be consistent with the laws of the United States;

(28) To license, regulate, control, or restrain wharf boats, tugs, and other
boats used about the harbor or within such jurisdiction;

(29) To require the owners of public halls or other buildings to provide
suitable means of exit; to provide for the prevention and abatement of nuisances,
for the cleaning and purification of watercourses and canals, for the drainage and
filling up of ponds on private property within its limits, when the same shall be
offensive to the senses or dangerous to health; to regulate and control, and to
prevent and punish, the defilement or pollution of all streams running through or
into its corporate limits, and for the distance of five miles beyond its corporate
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limits, and on any stream or lake from which the water supply of said city is
taken, for a distance of five miles beyond its source of supply; to provide for the
cleaning of areas, vaults, and other places within its corporate limits which may
be so kept as to become offensive to the senses or dangerous to health, and to
make all such quarantine or other regulations as may be necessary for the
preservation of the public health, and to remove all persons afflicted with any
infectious or contagious disease to some suitable place to be provided for that
purpose;

(30) To declare what shall be a nuisance, and to abate the same, and to
impose fines upon parties who may create, continue, or suffer nuisances to exist;

(31) To regulate the selling or giving away of intoxicating, malt, vinous,
mixed, or fermented liquors as authorized by the general laws of the state:
PROVIDED, That no license shall be granted to any person or persons who shall
not first comply with the general laws of the state in force at the time the same is
granted;

(32) To grant licenses for any lawful purpose, and to fix by ordinance the
amount to be paid therefor, and to provide for revoking the same. However, no
license shall be granted to continue for longer than one year from the date
thereof. A city may not require a business to be licensed based solely upon
registration under or compliance with the streamlined sales and use tax
agreement;

(33) To regulate the carrying on within its corporate limits of all occupations
which are of such a nature as to affect the public health or the good order of said
city, or to disturb the public peace, and which are not prohibited by law, and to
provide for the punishment of all persons violating such regulations, and of all
persons who knowingly permit the same to be violated in any building or upon
any premises owned or controlled by them;

(34) To restrain and provide for the punishment of vagrants, mendicants,
prostitutes, and other disorderly persons;

(35) To provide for the punishment of all disorderly conduct, and of all
practices dangerous to public health or safety, and to make all regulations
necessary for the preservation of public morality, health, peace, and good order
within its limits, and to provide for the arrest, trial, and punishment of all persons
charged with violating any of the ordinances of said city. The punishment shall
not exceed a fine of five thousand dollars or imprisonment in the city jail for one
year, or both such fine and imprisonment. The punishment for any criminal
ordinance shall be the same as the punishment provided in state law for the same
crime. Such cities alternatively may provide that violations of ordinances
constitute a civil violation subject to monetary penalties, but no act which is a
state crime may be made a civil violation;

(36) To project or extend its streets over and across any tidelands within its
corporate limits, and along or across the harbor areas of such city, in such
manner as will best promote the interests of commerce;

(37) To provide in their respective charters for a method to propose and
adopt amendments thereto.

Sec. 2047. RCW 35.22.610 and 1967 ex.s. ¢ 37 s 1 are each amended to
read as follows:

Notwithstanding the provisions of RCW 35.21.200, as now or hereafter
amended, all cities of the first class shall have the right and authority to appoint
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and employ a person as a regular or special police officer of said city regardless
of his or her place of residence or domicile at the date of his or her appointment.

This provision shall supersede any provision of any city charter to the
contrary.

Sec. 2048. RCW 35.23.010 and 1965 ¢ 7 s 35.23.010 are each amended to
read as follows:

Every city of the second class shall be entitled "City of . . .. .. " (naming it),
and by such name shall have perpetual succession; may sue and be sued in all
courts and in all proceedings; shall have and use a common seal which it may
alter at pleasure; may acquire, hold, lease, use and enjoy property of every kind
and control and dispose of it for the common benefit; and, upon making a
finding that any property acquired for park purposes is not useful for such
purposes and that an exchange thereof for other property to be dedicated for park
purposes is in the public interest, may, with the consent of the dedicator or donor,
his or her heirs, successors or assigns, exchange such property for other property
to be dedicated for park purposes and make, execute and deliver proper
conveyances to effect the exchange. In any case where owing to death or lapse
of time there is neither donor, heir, successor, nor assigns to give consent to the
exchange, then this consent may be executed by the grantee. Title to property so
conveyed by the city shall vest in the grantee free and clear of any trust in favor
of the public arising out of any prior dedication for park purposes.

Sec. 2049. RCW 35.23.111 and 1965 ¢ 7 s 35.24.110 are each amended to
read as follows:

The city attorney shall advise the city authorities and officers in all legal
matters pertaining to the business of the city and shall approve all ordinances as
to form. He or she shall represent the city in all actions brought by or against the
city or against city officials in their official capacity. He or she shall perform
such other duties as the city council by ordinance may direct.

Sec. 2050. RCW 35.23.131 and 1965 ¢ 7 s 35.24.130 are each amended to
read as follows:

The city treasurer shall receive and safely keep all money which comes into
his or her hands as treasurer, for all of which he or she shall execute triplicate
receipts, one to be filed with the city clerk. He or she shall receive all money
due the city and disburse it on warrants issued by the clerk countersigned by the
mayor, and not otherwise. He or she shall make monthly settlements with the
city clerk at which time he or she shall deliver to the clerk the duplicate receipts
for all money received and all canceled warrants as evidence of money paid.

Sec. 2051. RCW 35.23.144 and 1969 ¢ 116 s 4 are each amended to read
as follows:

In the event that the office of treasurer is combined with the office of clerk
so as to become the office of clerk-treasurer, the clerk shall exercise all the
powers vested in and perform all the duties required to be performed by the
treasurer, and in cases where the law requires the treasurer to sign or execute any
papers or documents, it shall not be necessary for the clerk to sign as treasurer,
but shall be sufficient if he or she signs as clerk.
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Sec. 2052. RCW 35.23.410 and 1965 ¢ 7 s 35.23.410 are each amended to
read as follows:

The city council may lease for business purposes portions of the ends of
streets terminating in the waterfront or navigable waters of the city with the
written consent of all the property owners whose properties abut upon the
portion proposed to be leased. The lease may be made for any period not
exceeding fifteen years but must provide that at intervals of every five years
during the term, the rental to be paid by the lessee shall be readjusted between
him or her and the city by mutual agreement, or if they cannot agree by a board
of arbitration, one to be chosen by the city, one by the lessee and the third by the
other two, their decision to be final. The vote of two-thirds of all the
((eounetlmen)) councilmembers elected is necessary to authorize such a lease.

Sec. 2053. RCW 35.23.440 and 2008 c 129 s 2 are each amended to read
as follows:

The city council of each second-class city shall have power and authority:

(1) Ordinances: To make and pass all ordinances, orders, and resolutions
not repugnant to the Constitution of the United States or the state of Washington,
or the provisions of this title, necessary for the municipal government and
management of the affairs of the city, for the execution of the powers vested in
said body corporate, and for the carrying into effect of the provisions of this title.

(2) License of shows: To fix and collect a license tax, for the purposes of
revenue and regulation, on theatres, melodeons, balls, concerts, dances,
theatrical, circus, or other performances, and all performances where an
admission fee is charged, or which may be held in any house or place where
wines or liquors are sold to the participators; also all shows, billiard tables, pool
tables, bowling alleys, exhibitions, or amusements.

(3) Hotels, etc., licenses: To fix and collect a license tax for the purposes of
revenue and regulation on and to regulate all taverns, hotels, restaurants, banks,
brokers, manufactories, livery stables, express companies and persons engaged
in transmitting letters or packages, railroad, stage, and steamboat companies or
owners, whose principal place of business is in such city, or who have an agency
therein.

(4) Peddlers', etc., licenses: To license, for the purposes of revenue and
regulation, tax, prohibit, suppress, and regulate all raffles, hawkers, peddlers,
pawnbrokers, refreshment or coffee stands, booths, or sheds; and to regulate as
authorized by state law all tippling houses, dram shops, saloons, bars, and
barrooms.

(5) Dance houses: To prohibit or suppress, or to license and regulate all
dance houses, fandango houses, or any exhibition or show of any animal or
animals.

(6) License vehicles: To license for the purposes of revenue and regulation,
and to tax hackney coaches, cabs, omnibuses, drays, market wagons, and all
other vehicles used for hire, and to regulate their stands, and to fix the rates to be
charged for the transportation of persons, baggage, and property.

(7) Hotel runners: To license or suppress runners for steamboats, taverns, or
hotels.

(8) License generally: To fix and collect a license tax for the purposes of
revenue and regulation, upon all occupations and trades, and all and every kind
of business authorized by law not heretofore specified. However, on any
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business, trade, or calling not provided by law to be licensed for state and county
purposes, the amount of license shall be fixed at the discretion of the city
council, as they may deem the interests and good order of the city may require.
A city may not require a business to be licensed based solely upon registration
under or compliance with the streamlined sales and use tax agreement.

(9) Riots: To prevent and restrain any riot or riotous assemblages,
disturbance of the peace, or disorderly conduct in any place, house, or street in
the city.

(10) Nuisances: To declare what shall be deemed nuisances; to prevent,
remove, and abate nuisances at the expense of the parties creating, causing, or
committing or maintaining the same, and to levy a special assessment on the
land or premises whereon the nuisance is situated to defray the cost or to
reimburse the city for the cost of abating the same.

(11) Stock pound: To establish, maintain, and regulate a common pound for
estrays, and to appoint a poundkeeper, who shall be paid out of the fines and fees
imposed and collected of the owners of any animals impounded, and from no
other source; to prevent and regulate the running at large of any and all domestic
animals within the city limits or any parts thereof, and to regulate or prevent the
keeping of such animals within any part of the city.

(12) Control of certain trades: To control and regulate slaughterhouses,
washhouses, laundries, tanneries, forges, and offensive trades, and to provide for
their exclusion or removal from the city limits, or from any part thereof.

(13) Street cleaning: To provide, by regulation, for the prevention and
summary removal of all filth and garbage in streets, sloughs, alleys, back yards,
or public grounds of such city, or elsewhere therein.

(14) Gambling, etc.: To prohibit and suppress all gaming and all gambling
or disorderly houses, and houses of ill fame, and all immoral and indecent
amusements, exhibitions, and shows.

(15) Markets: To establish and regulate markets and market places.

(16) Speed of railroad cars: To fix and regulate the speed at which any
railroad cars, streetcars, automobiles, or other vehicles may run within the city
limits, or any portion thereof.

(17) City commons: To provide for and regulate the commons of the city.

(18) Fast driving: To regulate or prohibit fast driving or riding in any
portion of the city.

(19) Combustibles: To regulate or prohibit the loading or storage of
gunpowder and combustible or explosive materials in the city, or transporting
the same through its streets or over its waters.

(20) Property: To have, purchase, hold, use, and enjoy property of every
name or kind whatsoever, and to sell, lease, transfer, mortgage, convey, control,
or improve the same; to build, erect, or construct houses, buildings, or structures
of any kind needful for the use or purposes of such city.

(21) Fire department: To establish, continue, regulate, and maintain a fire
department for such city, to change or reorganize the same, and to disband any
company or companies of the said department; also, to discontinue and disband
said fire department, and to create, organize, establish, and maintain a paid fire
department for such city.
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(22) Water supply: To adopt, enter into, and carry out means for securing a
supply of water for the use of such city or its inhabitants, or for irrigation
purposes therein.

(23) Overflow of water: To prevent the overflow of the city or to secure its
drainage, and to assess the cost thereof to the property benefited.

(24) House numbers: To provide for the numbering of houses.

(25) Health board: To establish a board of health; to prevent the
introduction and spread of disease; to establish a city infirmary and to provide
for the indigent sick; and to provide and enforce regulations for the protection of
health, cleanliness, peace, and good order of the city; to establish and maintain
hospitals within or without the city limits; to control and regulate interments and
to prohibit them within the city limits.

(26) Harbors and wharves: To build, alter, improve, keep in repair, and
control the waterfront; to erect, regulate, and repair wharves, and to fix the rate
of wharfage and transit of wharf, and levy dues upon vessels and commodities;
and to provide for the regulation of berths, landing, stationing, and removing
steamboats, sail vessels, rafts, barges, and all other watercraft; to fix the rate of
speed at which steamboats and other steam watercraft may run along the
waterfront of the city; to build bridges so as not to interfere with navigation; to
provide for the removal of obstructions to the navigation of any channel or
watercourses or channels.

(27) License of steamers: To license steamers, boats, and vessels used in
any watercourse in the city, and to fix and collect a license tax thereon.

(28) Ferry licenses: To license ferries and toll bridges under the law
regulating the granting of such license.

(29) Penalty for violation of ordinances: To provide that violations of
ordinances with the punishment for any offense not exceeding a fine of five
thousand dollars or imprisonment for more than one year, or both fine and
imprisonment, but the punishment for any criminal ordinance shall be the same
as the punishment provided in state law for the same crime. Alternatively, such a
city may provide that a violation of an ordinance constitutes a civil violation
subject to monetary penalties or to determine and impose fines for forfeitures
and penalties, but no act which is a state crime may be made a civil violation. A
violation of an order, regulation, or ordinance relating to traffic including
parking, standing, stopping, and pedestrian offenses is a traffic infraction, except
that violation of an order, regulation, or ordinance equivalent to those provisions
of Title 46 RCW set forth in RCW 46.63.020 remains a misdemeanor.

(30) Police department: To create and establish a city police; to prescribe
their duties and their compensation; and to provide for the regulation and
government of the same.

(31) Examine official accounts: To examine, either in open session or by
committee, the accounts or doings of all officers or other persons having the
care, management, or disposition of moneys, property, or business of the city.

(32) Contracts: To make all appropriations, contracts, or agreements for the
use or benefit of the city and in the city's name.

(33) Streets and sidewalks: To provide by ordinance for the opening, laying
out, altering, extending, repairing, grading, paving, planking, graveling,
macadamizing, or otherwise improving of public streets, avenues, and other
public ways, or any portion of any thereof; and for the construction, regulation,
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and repair of sidewalks and other street improvements, all at the expense of the
property to be benefited thereby, without any recourse, in any event, upon the
city for any portion of the expense of such work, or any delinquency of the
property holders or owners, and to provide for the forced sale thereof for such
purposes; to establish a uniform grade for streets, avenues, sidewalks, and
squares, and to enforce the observance thereof.

(34) Waterways: To clear, cleanse, alter, straighten, widen, fill up, or close
any waterway, drain, or sewer, or any watercourse in such city when not declared
by law to be navigable, and to assess the expense thereof, in whole or in part, to
the property specially benefited.

(35) Sewerage: To adopt, provide for, establish, and maintain a general
system of sewerage, draining, or both, and the regulation thereof; to provide
funds by local assessments on the property benefited for the purpose aforesaid
and to determine the manner, terms, and place of connection with main or central
lines of pipes, sewers, or drains established, and compel compliance with and
conformity to such general system of sewerage or drainage, or both, and the
regulations of said council thereto relating, by the infliction of suitable penalties
and forfeitures against persons and property, or either, for nonconformity to, or
failure to comply with the provisions of such system and regulations or either.

(36) Buildings and parks: To provide for all public buildings, public parks,
or squares, necessary or proper for the use of the city.

(37) Franchises: To permit the use of the streets for railroad or other public
service purposes.

(38) Payment of judgments: To order paid any final judgment against such
city, but none of its lands or property of any kind or nature, taxes, revenue,
franchise, or rights, or interest, shall be attached, levied upon, or sold in or under
any process whatsoever.

(39) Weighing of fuel: To regulate the sale of coal and wood in such city,
and may appoint a measurer of wood and weigher of coal for the city, and define
his or her duties, and may prescribe his or her term of office, and the fees he or
she shall receive for his or her services: PROVIDED, That such fees shall in all
cases be paid by the parties requiring such service.

(40) Hospitals, etc.: To erect and establish hospitals and pesthouses and to
control and regulate the same.

(41) Waterworks: To provide for the erection, purchase, or otherwise
acquiring of waterworks within or without the corporate limits of the city to
supply such city and its inhabitants with water, and to regulate and control the
use and price of the water so supplied.

(42) City lights: To provide for lighting the streets and all public places of
the city and for furnishing the inhabitants of the city with gas, electric, or other
light, and for the ownership, purchase or acquisition, construction, or
maintenance of such works as may be necessary or convenient therefor:
PROVIDED, That no purchase of any such water plant or light plant shall be
made without first submitting the question of such purchase to the electors of the
city.

(43) Parks: To acquire by purchase or otherwise land for public parks,
within or without the limits of the city, and to improve the same.

(44) Bridges: To construct and keep in repair bridges, and to regulate the
use thereof.
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(45) Power of eminent domain: In the name of and for the use and benefit
of the city, to exercise the right of eminent domain, and to condemn lands and
property for the purposes of streets, alleys, parks, public grounds, waterworks, or
for any other municipal purpose and to acquire by purchase or otherwise such
lands and property as may be deemed necessary for any of the corporate uses
provided for by this title, as the interests of the city may from time to time
require.

(46) To provide for the assessment of taxes: To provide for the assessment,
levying, and collecting of taxes on real and personal property for the corporate
uses and purposes of the city and to provide for the payment of the debts and
expenses of the corporation.

(47) Local improvements: To provide for making local improvements, and
to levy and collect special assessments on the property benefited thereby and for
paying the same or any portion thereof; to determine what work shall be done or
improvements made, at the expense, in whole or in part, of the adjoining,
contiguous, or proximate property, and to provide for the manner of making and
collecting assessments therefor.

(48) Cemeteries: To regulate the burial of the dead and to establish and
regulate cemeteries, within or without the corporate limits, and to acquire lands
therefor by purchase or otherwise.

(49) Fire limits: To establish fire limits with proper regulations and to make
all needful regulations for the erection and maintenance of buildings or other
structures within the corporate limits as safety of persons or property may
require, and to cause all such buildings and places as may from any cause be in a
dangerous state to be put in a safe condition; to regulate the manner in which
stone, brick, and other buildings, party walls, and partition fences shall be
constructed and maintained.

(50) Safety and sanitary measures: To require the owners of public halls,
theaters, hotels, and other buildings to provide suitable means of exit and proper
fire escapes; to provide for the cleaning and purification of watercourses and
canals and for the draining and filling up of ponds on private property within its
limits when the same shall be offensive to the senses or dangerous to the health,
and to charge the expense thereof to the property specially benefited, and to
regulate and control and provide for the prevention and punishment of the
defilement or pollution of all streams running in or through its corporate limits
and a distance of five miles beyond its corporate limits, and of any stream or lake
from which the water supply of the city is or may be taken and for a distance of
five miles beyond its source of supply, and to make all quarantine and other
regulations as may be necessary for the preservation of the public health and to
remove all persons afflicted with any contagious disease to some suitable place
to be provided for that purpose.

(51) To regulate liquor traffic: To regulate the selling or giving away of
intoxicating, spirituous, malt, vinous, mixed, or fermented liquors as authorized
by the general laws of the state.

(52) To establish streets on tidelands: To project or extend or establish
streets over and across any tidelands within the limits of such city.

(53) To provide for the general welfare.
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Sec. 2054. RCW 35.27.030 and 1965 ¢ 7 s 35.27.030 are each amended to
read as follows:

Whenever a petition is presented to the council of any incorporated town in
this state, signed by not less than five electors of such town, setting forth that in
the belief of the petitioners, the boundaries of said town are indefinite and
uncertain and that on account of such indefiniteness and uncertainty the legality
of the taxes levied within such town are in danger of being affected, and setting
forth the particular causes or reasons of such alleged indefiniteness or
uncertainty, it shall be the duty of the town council to cause the petition to be
filed and recorded by the clerk, and to cause a copy of the same to be made and
certified by the clerk and the corporate seal of such town to be attached to said
certificate, and the mayor of such town shall forthwith present said certified
copy of the petition to the board of county commissioners of the county wherein
said town is situated, with a written request to be signed by him or her as such
mayor that the said board of county commissioners proceed to examine the
boundaries of such town or city, and make the same definite and certain.

Sec. 2055. RCW 35.27.050 and 1965 ¢ 7 s 35.27.050 are each amended to
read as follows:

The board of county commissioners, without unnecessary delay, shall make
and file a report of their doings in the premises in the office of the county
auditor, who shall transmit a certified copy thereof under the seal of the county,
to the clerk of the town, and the clerk shall record the same in the records of the
town, and keep the copy on file in his or her office. The report shall contain the
description of the boundary of the town, as fixed by the board, written in plain
words and figures and the boundaries so made and fixed shall be the boundaries
of the town, and all the territory included within the boundary lines so
established shall be included in the town, and be a part thereof.

Sec. 2056. RCW 35.27.090 and 1979 ex.s. ¢ 126 s 23 are each amended to
read as follows:

All general municipal elections in towns shall be held biennially in the odd-
numbered years as provided in RCW ((29-43-620)) 29A.04.330. The term of
office of the mayor and treasurer shall be four years and until their successors are
elected and qualified and assume office in accordance with RCW ((29:04-31790))
29A.20.040: PROVIDED, That the term of the treasurer shall not commence in
the same biennium in which the term of the mayor commences. ((Eeunetlimen))
Councilmembers shall be elected for four year terms and until their successors
are elected and qualified and assume office in accordance with RCW
((29-64-170)) 29A.20.040; three at one election and two at the next succeeding
biennial election.

Sec. 2057. RCW 35.27.120 and 1986 ¢ 167 s 19 are each amended to read
as follows:

Every officer of a town before entering upon the duties of his or her office
shall take and file with the county auditor his or her oath of office. The clerk,
treasurer, and marshal before entering upon their respective duties shall also
each execute a bond approved by the council in such penal sum as the council by
ordinance may determine, conditioned for the faithful performance of his or her
duties including in the same bond the duties of all offices of which he or she is
made ex officio incumbent.
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All bonds, when approved, shall be filed with the town clerk, except the
bonds of the clerk which shall be filed with the mayor.

Sec. 2058. RCW 35.27.170 and 1965 ¢ 7 s 35.27.170 are each amended to
read as follows:

The town treasurer shall receive and safely keep all money which comes
into his or her hands as treasurer, for all of which he or she shall give duplicate
receipts, one of which shall be filed with the clerk. He or she shall pay out the
money on warrants signed by the mayor and countersigned by the clerk and not
otherwise. He or she shall make monthly settlements with the clerk.

Sec. 2059. RCW 35.27.190 and 1965 ¢ 7 s 35.27.190 are each amended to
read as follows:

Upon the consolidation of the office of treasurer with that of clerk, the office
of treasurer shall be abolished and the clerk shall exercise all the powers and
perform all the duties required by statute or ordinance to be performed by the
treasurer; in the execution of any papers his or her designation as clerk shall be
sufficient.

Upon the consolidation of the office of clerk with that of treasurer, the
treasurer shall exercise all the powers vested in and perform all the duties
required to be performed by the clerk.

Sec. 2060. RCW 35.27.230 and 1965 ¢ 7 s 35.27.230 are each amended to
read as follows:

The proceedings of the town council shall be kept in a book marked
"records of council."

The town clerk shall keep a book marked "town accounts," in which shall be
entered on the debit side all moneys received by the town including but not
limited to proceeds from licenses and general taxes and in which shall be entered
on the credit side all warrants drawn on the treasury.

He or she shall also keep a book marked "marshal's account" in which he or
she shall charge the marshal with all licenses delivered to him or her and credit
him or her with all money collected and paid in.

He or she shall also keep a book marked "treasurer's account" in which he or
she shall keep a full account of the transactions of the town with the treasurer.

He or she shall also keep a book marked "licenses" in which he or she shall
enter all licenses issued by him or her—the date thereof, to whom issued, for
what, the time they expire, and the amount paid.

Each of the foregoing books, except the records of the council, shall have a
general index sufficiently comprehensive to enable a person readily to ascertain
matters contained therein.

He or she shall also keep a book marked "demands and warrants" in which
he or she shall enter every demand against the town at the time of filing it. He or
she shall state therein the final disposition of each demand and if it is allowed
and a warrant drawn, he or she shall state the number of the warrant and its date.
This book shall contain an index in which reference shall be made to each
demand.

Sec. 2061. RCW 35.27.280 and 1965 c 107 s 2 are each amended to read

as follows:
A majority of the ((eeuneilmen)) councilmembers shall constitute a quorum
for the transaction of business, but a lesser number may adjourn from time to
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time and may compel the attendance of absent members in such manner and
under such penalties as may be prescribed by ordinance.

The mayor shall preside at all meetings of the council. The mayor shall
have a vote only in case of a tie in the votes of the ((eouneilmen))
councilmembers. In the absence of the mayor the council may appoint a
president pro tempore; in the absence of the clerk, the mayor or president pro
tempore, shall appoint one of the councilmembers as clerk pro tempore. The
council may establish rules for the conduct of its proceedings and punish any
members or other person for disorderly behavior at any meeting. At the desire of
any member, the ayes and noes shall be taken on any question and entered in the
journal.

Sec. 2062. RCW 35.27.310 and 1965 ¢ 7 s 35.27.310 are each amended to
read as follows:

The town clerk shall keep a book marked "ordinances" into which he or she
shall copy all town ordinances, with his or her certificate annexed to said copy
stating that the foregoing ordinance is a true and correct copy of an ordinance of
the town, and giving the number and title of the ordinance, and stating that it has
been published or posted according to law. Such record copy, with the clerk's
certificate, shall be prima facie evidence of the contents of the ordinance and of
its passage and publication, and shall be admissible as such in any court or
proceeding. Such record shall not be filed in any case but shall be returned to the
custody of the clerk. Nothing herein shall be construed to prevent the proof of
the passage and publication of ordinances in the usual way. The book of
ordinances shall have a general index sufficiently comprehensive to enable a
person readily to ascertain matters contained therein.

Sec. 2063. RCW 35.27.330 and 1965 ¢ 7 s 35.27.330 are each amended to
read as follows:

No ordinance or resolution granting any franchise for any purpose shall be
passed by the council on the day of its introduction, nor within five days
thereafter, nor at any other than a regular meeting, and no such ordinance or
resolution shall have any validity or effect unless passed by the vote of at least
three ((eeuneilmen)) councilmembers. The town council may require a bond in
a reasonable amount from any persons and corporations obtaining a franchise
from the town conditioned for the faithful performance of the conditions and
terms of the franchise and providing a recovery on the bond in case of failure to
perform the terms and conditions of the franchise.

Sec. 2064. RCW 35.27.340 and 1965 ¢ 7 s 35.27.340 are each amended to
read as follows:

All demands against a town shall be presented to and audited by the council
in accordance with such regulations as they may by ordinance prescribe. Upon
allowance of a demand the mayor shall draw a warrant therefor upon the
treasurer; the warrant shall be countersigned by the clerk and shall specify the
purpose for which it is drawn.

The town clerk and his or her deputy shall take all necessary affidavits to
claims against the town and certify them.
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Sec. 2065. RCW 35.32A.020 and 1967 ¢ 7 s 4 are each amended to read as
follows:

There shall be a budget director, appointed by the mayor without regard to
civil service rules and regulations and subject to confirmation by a majority of
the members of the city council, who shall be in charge of the city budget office
and, under the direction of the mayor, shall be responsible for preparing the
budget and supervising its execution. The budget director may be removed by
the mayor upon filing with the city council a statement of his or her reasons
therefor.

Sec. 2066. RCW 35.32A.060 and 1985 ¢ 175 s 64 are each amended to
read as follows:

Every city having a population of over three hundred thousand may
maintain an emergency fund, which fund balance shall not exceed thirty-seven
and one-half cents per thousand dollars of assessed value. Such fund shall be
maintained by an annual budget allowance. When the necessity therefor arises
transfers may be made to the emergency fund from any tax-supported fund
except bond interest and redemption funds.

The city council by an ordinance approved by two-thirds of all of its
members may authorize the expenditure of sufficient money from the emergency
fund, or other designated funds, to meet the expenses or obligations:

(1) Caused by fire, flood, explosion, storm, earthquake, epidemic, riot,
insurrection, act of God, act of the public enemy or any other such happening
that could not have been anticipated; or

(2) For the immediate preservation of order or public health or for the
restoration to a condition of usefulness of public property the usefulness of
which has been destroyed by accident; or

(3) In settlement of approved claims for personal injuries or property
damages, exclusive of claims arising from the operation of a public utility owned
by the city; or

(4) To meet mandatory expenditures required by laws enacted since the last
budget was adopted.

The city council by an ordinance approved by three-fourths of all its
members may appropriate from the emergency fund, or other designated funds,
an amount sufficient to meet the actual necessary expenditures of the city for
which insufficient or no appropriations have been made due to causes which
could not reasonably have been foreseen at the time of the making of the budget.

An ordinance authorizing an emergency expenditure shall become effective
immediately upon being approved by the mayor or upon being passed over his or
her veto as provided by the city charter.

Sec. 2067. RCW 35.33.011 and 1981 ¢ 40 s 1 are each amended to read as
follows:

Unless the context clearly indicates otherwise, the following words as used
in this chapter shall have the meaning herein prescribed:

(1) "Clerk" as used in this chapter includes the officer performing the
functions of a finance or budget director, comptroller, auditor, or by whatever
title he or she may be known in any city or town.
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(2) "Department" as used in this chapter includes each office, division,
service, system or institution of the city or town for which no other statutory or
charter provision is made for budgeting and accounting procedures or controls.

(3) "Legislative body" as used in this chapter includes council, commission
or any other group of officials serving as the legislative body of a city or town.

(4) "Chief administrative officer" as used in this chapter includes the mayor
of cities or towns having a mayor-council form of government, the
commissioners in cities or towns having a commission form of government, the
city manager, or any other city or town official designated by the charter or
ordinances of such city or town under the plan of government governing the
same, or the budget or finance officer designated by the mayor, manager or
commissioners, to perform the functions, or portions thereof, contemplated by
this chapter.

(5) "Fiscal year" as used in this chapter means that fiscal period set by the
city or town pursuant to authority given under RCW 1.16.030.

(6) "Fund", as used in this chapter and "funds" where clearly used to
indicate the plural of "fund", shall mean the budgeting or accounting entity
authorized to provide a sum of money for specified activities or purposes.

(7) "Funds" as used in this chapter where not used to indicate the plural of
"fund" shall mean money in hand or available for expenditure or payment of a
debt or obligation.

(8) Except as otherwise defined herein, municipal accounting terms used in
this chapter shall have the meaning prescribed by the state auditor pursuant to
RCW 43.09.200.

Sec. 2068. RCW 35.33.055 and 1969 ex.s. ¢ 95 s 6 are each amended to
read as follows:

The chief administrative officer shall prepare the preliminary budget in
detail, making any revisions or additions to the reports of the department heads
deemed advisable by such chief administrative officer and at least sixty days
before the beginning of the city's or town's next fiscal year he or she shall file it
with the clerk as the recommendation of the chief administrative officer for the
final budget. The clerk shall provide a sufficient number of copies of such
preliminary budget and budget message to meet the reasonable demands of
taxpayers therefor and have them available for distribution not later than six
weeks before the beginning of the city's or town's next fiscal year.

Sec. 2069. RCW 35.33.135 and 1969 ex.s. ¢ 95 s 20 are each amended to
read as follows:

At a time fixed by the city's or town's ordinance or city charter, not later than
the first Monday in October of each year, the chief administrative officer shall
provide the city's or town's legislative body with current information on
estimates of revenues from all sources as adopted in the budget for the current
year, together with estimates submitted by the clerk under RCW 35.33.051. The
city's or town's legislative body and the city's or town's administrative officer or
his or her designated representative shall consider the city's or town's total
anticipated financial requirements for the ensuing fiscal year, and the legislative
body shall determine and fix by ordinance the amount to be raised by ad valorem
taxes. Upon adoption of the ordinance fixing the amount of ad valorem taxes to
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be levied, the clerk shall certify the same to the board of county commissioners
as required by RCW 84.52.020.

Sec. 2070. RCW 35.33.170 and 1969 ex.s. ¢ 95 s 25 are each amended to
read as follows:

Upon the conviction of any city or town official, department head or other
city or town employee of knowingly failing, or refusing, without just cause, to
perform any duty imposed upon such officer or employee by this chapter, or city
charter or city or town ordinance, in connection with the giving of notice, the
preparing and filing of estimates of revenues or expenditures or other
information required for preparing a budget report in the time and manner
required, or of knowingly making expenditures in excess of budget
appropriations, he or she shall be guilty of a misdemeanor and shall be fined not
more than five hundred dollars for each separate violation.

Sec. 2071. RCW 35.36.010 and 1965 ¢ 7 s 35.36.010 are each amended to
read as follows:

The mayor, city comptroller and city clerk of every city of the first class
may each severally designate one or more bonded persons to affix his or her
signature to any bond or bonds requiring his or her signature.

If the signature of one of these officers is affixed to a bond during his or her
continuance in office by a proxy designated by him or her whose authority has
not been revoked, the bond shall be as binding upon the city and all concerned as
though the officer had signed the bond in person.

This chapter shall apply to all bonds, whether they constitute obligations of
the city as a whole or of any local improvement or other district or subdivision
thereof, whether they call for payment from the general funds of the city or from
a local, special or other fund, and whether negotiable or otherwise.

Sec. 2072. RCW 35.36.050 and 1965 ¢ 7 s 35.36.050 are each amended to
read as follows:

A mayor, comptroller, or clerk authorizing the affixing of his or her
signature to a bond by a proxy shall be subject to the same liability personally
and on his or her bond for any signature so affixed and to the same extent as if he
or she had affixed his or her signature in person.

Sec. 2073. RCW 35.36.060 and 1965 ¢ 7 s 35.36.060 are each amended to
read as follows:

In order to designate a proxy to affix his or her signature to bonds, a mayor,
comptroller, or clerk shall address a written notice to the governing body of the
city giving the name of the person whom he or she has selected therefor and
stating generally or specifically what bonds are to be so signed.

Attached to or included in the notice shall be a written signature of the
officer making the designation executed by the proposed proxy followed by the
word "by" and his or her own signature; or, if the notice so states, the specimen
signatures may consist of a facsimile reproduction of the officer's signature
impressed by some mechanical process followed by the word "by" and the
proxy's own signature.

If the authority is intended to include the signature upon bonds bearing an
earlier date than the effective date of the notice, the prior dated bonds must be
specifically described by reasonable reference thereto.

[3431]



Ch. 549 WASHINGTON LAWS, 2009

The notice designating a proxy shall be filed with the city comptroller or
city clerk, together with the specimen signatures attached thereto and a record of
the filing shall be made in the journal of the governing body. This record shall
note the date and hour of filing and may be made by the official who keeps the
journal at any time after filing of the notice, even during a period of recess or
adjournment of the governing body. The notice shall be effective from the time
of its recording.

Sec. 2074. RCW 35.37.120 and 1983 ¢ 167 s 38 are each amended to read
as follows:

If the council of any city or town which has issued general indebtedness
bonds fails to make any levy necessary to make principal or interest payments
due on the bonds, the owner of any bond or interest payment which has been
presented to the treasurer and payment thereof refused because of the failure to
make a levy may file the bond together with any unpaid coupons with the county
auditor, taking his or her receipt therefor.

The county auditor shall register bonds so filed, and the county legislative
authority at its next session at which it levies the annual county tax shall add to
the city's or town's levy a sum sufficient to realize the amount of principal and
interest past due and to become due prior to the next annual levy to be collected
and held by the county treasurer and paid out only upon warrants drawn by the
county auditor as the payments mature in favor of the owner of the bond as
shown by the auditor's register. Similar levies shall be made in each succeeding
year until the bonds and any coupons or interest payments are fully satisfied.

This remedy is alternative and in addition to any other remedy which the
owner of such a bond or coupon may have.

Sec. 2075. RCW 35.38.050 and 1965 ¢ 7 s 35.38.050 are each amended to
read as follows:

The foregoing provisions of this chapter shall in no way affect the duty of a
city or town treasurer to give bond to the city or town for the faithful
performance of his or her duties in such amount as may be fixed by the city or
town council or other governing body by ordinance.

Sec. 2076. RCW 35.39.060 and 1982 ¢ 166 s 1 are each amended to read
as follows:

Any city or town now or hereafter operating an employees' pension system
with the approval of the board otherwise responsible for management of its
respective funds may invest, reinvest, manage, contract, sell, or exchange
investments acquired. Investments shall be made in accordance with investment
policy duly established and published by the board. In discharging its duties
under this section, the board shall act with the care, skill, prudence, and
diligence under the circumstances then prevailing that a prudent man or woman
acting in a like capacity and familiar with such matters would use in the conduct
of an enterprise of a like character and with like aims; shall diversify the
investments of the employees' pension system so as to minimize the risk of large
losses; and shall act in accordance with the documents and instruments
governing the employees' pension system, insofar as such documents and
instruments are consistent with the provisions of this title.
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Sec. 2077. RCW 35.44.190 and 1985 ¢ 397 s 9 are each amended to read
as follows:

Whenever any assessment roll for local improvements has been confirmed
by the council, the regularity, validity, and correctness of the proceedings
relating to the improvement and to the assessment therefor, including the action
of the council upon the assessment roll and the confirmation thereof shall be
conclusive in all things upon all parties. They cannot in any manner be
contested or questioned in any proceeding by any person unless he or she filed
written objections to the assessment roll in the manner and within the time
required by the provisions of this chapter and unless he or she prosecutes his or
her appeal in the manner and within the time required by the provisions of this
chapter.

No proceeding of any kind shall be commenced or prosecuted for the
purpose of defeating or contesting any assessment or the sale of any property to
pay an assessment or any certificate of delinquency issued therefor, or the
foreclosure of any lien therefor, except that injunction proceedings may be
brought to prevent the sale of any real estate upon the ground (1) that the
property about to be sold does not appear upon the assessment roll or, (2) that the
assessment has been paid.

If federal, local, or state funds become available for a local improvement
after the assessment roll has been confirmed by the city legislative authority, the
funds may be used to lower the assessments on a uniform basis. Any
adjustments to the assessments because of the availability of federal or state
funds may be made on the next annual payment.

Sec. 2078. RCW 35.44.220 and 1971 ex.s. ¢ 116 s 3 are each amended to
read as follows:

At the time of filing the notice of appeal with the clerk of the superior court,
the appellant shall execute and file with him or her a sufficient bond in the penal
sum of two hundred dollars, with at least two sureties to be approved by the
judge of the court, conditioned to prosecute the appeal without delay and, if
unsuccessful, to pay all reasonable costs and expenses which the city or town
incurs by reason of the appeal. Upon application therefor, the court may order
the appellant to execute and file such additional bonds as the necessity of the
case may require.

Sec. 2079. RCW 35.44.230 and 1971 ¢ 81 s 90 are each amended to read
as follows:

Within ten days from the filing of the notice of appeal, the appellant shall
file with the clerk of the superior court a transcript consisting of the assessment
roll and his or her objections thereto, together with the ordinance confirming the
assessment roll and the record of the council with reference to the assessment.
This transcript, upon payment of the necessary fees therefor, shall be furnished
by the city or town clerk and shall be certified by him or her to contain full, true
and correct copies of all matters and proceedings required to be included in the
transcript. The fees payable therefor shall be the same as those payable to the
clerk of the superior court for the preparation and certification of transcripts on
appeal to the supreme court or the court of appeals in civil actions.
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Sec. 2080. RCW 35.44.270 and 1988 ¢ 202 s 37 are each amended to read
as follows:

A certified copy of the decision of the superior court pertaining to
assessments for local improvements shall be filed with the officer having
custody of the assessment roll and he or she shall modify and correct the
assessment roll in accordance with the decision. In the event appellate review of
the decision is sought, a certified copy of the court's order shall be filed with the
officer having custody of the assessment roll and the officer shall thereupon
modify and correct the assessment roll in accordance with the order.

Sec. 2081. RCW 35.45.080 and 2002 c 41 s 3 are each amended to read as
follows:

If a city or town fails to pay any bonds or to promptly collect any local
improvement assessments when due, the owner of the bonds may proceed in his
or her own name to collect the assessment and foreclose the lien thereof in any
court of competent jurisdiction and shall recover in addition to the amount of the
bond and interest thereon, five percent, together with the cost of suit. Any
number of holders of bonds for any single improvement may join as plaintiffs
and any number of owners of property upon which the assessments are liens may
be joined as defendants in the same suit.

The owners of local improvement bonds issued by a city or town after the
creation of a local improvement guaranty fund therein, shall also have recourse
against the local improvement guaranty fund of such city or town unless the
ordinance under which the bonds were issued provides that the bonds are not
secured by the local improvement guaranty fund.

Sec. 2082. RCW 35.45.090 and 1965 ¢ 7 s 35.45.090 are each amended to
read as follows:

Any funds in the treasury of any municipal corporation belonging to the
fund of any local improvement district after the payment of the whole cost and
expense of such improvement, in excess of the total sum required to defray all
the expenditures by such municipal corporation on account thereof, shall be
refunded, on demand, to the payers into such fund. Each such payer shall be
entitled to such proportion of such excess as his or her original assessment bears
to the entire original assessment levied for such improvement. Such municipal
corporation may, after one year from the date on which the last installment
becomes due, transfer any balance remaining on hand to the general fund of such
municipal corporation, but shall, notwithstanding such transfer remain liable for
the refund herein provided for until such refund shall have been made, unless the
actual cost involved in making such refund shall exceed the excess in such fund.

Such demand shall be made in writing to the treasurer of such municipal
corporation. No action shall be commenced in any court to obtain any such
refund, except upon such demand, and until ninety days after making such
demand. No excess shall be recovered in any action where the excess in the fund
does not average the sum of one dollar in favor of all payers into such fund.

This section shall not be deemed to require the refunding of any balance left
in any local improvement fund after the payment of all outstanding obligations
issued against such fund, where such balance accrues from any saving in interest
or from penalties collected upon delinquent assessments, but any such balance,
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whether accruing heretofore or hereafter, may be turned into the general fund or
otherwise disposed of, as the legislative authority of the city may direct.

The provisions of this chapter relating to the refund of excess local
improvement district funds shall not apply to any district whose obligations are
guaranteed by the local improvement guaranty fund.

Sec. 2083. RCW 35.45.130 and 1981 ¢ 323 s 3 are each amended to read
as follows:

Every city and town may provide by ordinance for the issuance of warrants
in payment of the cost and expense of any local improvement, payable out of the
local improvement district fund. The warrants shall bear interest at a rate or
rates established by the issuing officer under the direction of the legislative
authority of the city or town and shall be redeemed either in cash or by local
improvement bonds for the same improvement authorized by ordinance.

All warrants against any local improvement fund sold by the city or town or
issued to a contractor and by him or her sold or hypothecated for a valuable
consideration shall be claims and liens against the improvement fund against
which they are drawn prior and superior to any right, lien, or claim of any surety
upon the bond or bonds given to the city or town by or for the contractor to
secure the performance of his or her contract or to secure the payment of persons
who have performed work thereon, furnished materials therefor, or provisions
and supplies for the carrying on of the work.

Sec. 2084. RCW 35.45.150 and 1983 ¢ 167 s 44 are each amended to read
as follows:

In addition to the issuance of bonds and warrants in payment of the cost and
expense of any local improvement, any city or town may also issue and sell
installment notes payable out of the local improvement district fund. Such
installment notes may be issued any time after the thirty day period allowed by
law for the payment of assessments of any district without penalty or interest,
and may bear any denomination or denominations, the aggregate of which shall
represent the balance of the cost and expense of the local improvement district
which is to be borne by the property owners therein.

Application of local improvement district funds for the reduction of the
principal and interest amounts due on any notes herein provided to finance said
improvement shall be made not less than once each year beginning with the
issue date thereof. Appropriate notification of such application of funds shall be
made by the city or town treasurer to the registered payees of said notes, except
those notes owned by funds of the issuing municipality. Such notes may be
registered as provided in RCW 39.46.030. If more than one local improvement
installment note is issued for a single district, said notes shall be numbered
consecutively. All notes issued shall bear on the face thereof: (1) The name of
the payee; (2) the number of the local improvement district from whose funds
the notes are payable; (3) the date of issue of each note; (4) the date on which the
note, or the final installment thereon shall become due; (5) the rate or rates of
interest, as provided by the city or town legislative authority, to be paid on the
unpaid balance thereof, and; (6) such manual or facsimile signatures and
attestations as are required by state statute or city charter to appear on the
warrants of each issuing municipality.
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The reverse side of each installment note issued pursuant to this section
shall bear a tabular payment record which shall indicate at prescribed installment
dates, the receipt of any local improvement district funds for the purpose of
servicing the debt evidenced by said notes. Such receipts shall first be applied
toward the interest due on the unpaid balance of the note, and any additional
moneys shall thereafter apply as a reduction of the principal amount thereof.
The tabular payment record shall, in addition to the above, show the unpaid
principal balance due on each installment note, together with sufficient space
opposite each transaction affecting said note for the manual signature of the
city's or town's clerk, treasurer or other properly designated receiving officer of
the municipality, or of any other registered payee presenting said note for such
installment payments.

Whenever there are insufficient funds in a local improvement district to
meet any payment of installment interest due on any note herein authorized, a
noninterest-bearing defaulted installment interest certificate shall be issued by
the city or town treasurer which shall consist of a written statement certifying the
amount of such defaulted interest installment; the name of the payee of the note
to whom the interest is due and the number of the local improvement district
from whose funds the note and interest thereon is payable. Such certificates may
be registered as provided in RCW 39.46.030. The certificate herein provided
shall bear the manual signature of the city or town treasurer or his or her
authorized agent. The defaulted installment interest certificate so issued shall be
redeemed for the face amount thereof with any available funds in the local
improvement guaranty fund.

Whenever at the date of maturity of any installment note issued pursuant to
this section, there are insufficient funds in a local improvement district, due to
delinquencies in the collection of assessments, to pay the final installment of the
principal due thereon, the note shall be redeemed with any available funds in the
local improvement guaranty fund for the amount of said final installment.

All certificates and notes issued pursuant to this section are to become
subject to the same redemption privileges as apply to any local improvement
district bonds and warrants now accorded the protection of the local
improvement guaranty fund as provided in chapter 35.54 RCW, and whenever
the certificates or notes issued as herein provided are redeemed by said local
improvement guaranty fund, they shall be held therein as investments thereof in
the same manner as prescribed for other defaulted local improvement district
obligations.

Notwithstanding any other statutory provisions, local improvement
installment notes authorized by this section which are within the protection of
the local improvement guaranty fund law shall be considered legal investments
for any available surplus funds of the issuing municipality which now or
hereafter may be authorized to be invested in the city's or town's local
improvement districts' bonds or warrants and shall be considered legal
investments for all national and state banks, savings and loan institutions, and
any and all other commercial banking or financial institutions to the same extent
that the local improvement district bonds and any coupons issued pursuant to the
provisions of this chapter have been and are legal investments for such
institutions. Any such local improvement installment notes may be transferred
or sold by said city or town upon such terms or conditions and in such manner as
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the local governing body of said city or town may determine, or may be issued to
another fund of the city or town: PROVIDED, HOWEVER, That the same shall
not be sold at less than par plus accrued interest.

Notwithstanding the provisions of this section, such notes and certificates
may be issued, and such notes may be sold, in accordance with chapter 39.46
RCW.

Sec. 2085. RCW 35.49.010 and 1972 ex.s. ¢ 137 s 1 are each amended to
read as follows:

All assessments for local improvements in local improvement districts shall
be collected by the city treasurer and shall be kept in a separate fund to be known
as "local improvement fund, district No. ...." and shall be used for no other
purpose than the redemption of warrants drawn upon and bonds issued against
the fund to provide payment for the cost and expense of the improvement.

All assessments for local improvements in a utility local improvement
district shall be collected by the city treasurer, shall be paid into the appropriate
revenue bond fund, and shall be used for no other purpose than the redemption
of revenue bonds issued to provide funds for the cost and expense of the
improvement.

As soon as the assessment roll has been placed in the hands of the city or
town treasurer for collection, he or she shall publish a notice in the official
newspaper of the city or town once a week for two consecutive weeks, that the
roll is in his or her hands for collection and that all or any portion of the
assessment may be paid within thirty days from the date of the first publication
of the notice without penalty, interest or costs.

Within fifteen days of the first newspaper publication, the city or town
treasurer shall notify each owner or reputed owner whose name appears on the
assessment roll, at the address shown on the tax rolls of the county treasurer for
each item of property described on the list, of the nature of the assessment, of the
amount of his or her real property subject to such assessment, of the total amount
of assessment due, and of the time during which such assessment may be paid
without penalty, interest, or costs.

Sec. 2086. RCW 35.49.040 and 1965 ¢ 7 s 35.49.040 are each amended to
read as follows:

The owner of any lot, tract, or parcel of land or other property charged with
local improvement assessment may redeem it from all or any portion thereof by
paying to the city or town treasurer all or any portion thereof without interest
within thirty days after the first publication by the treasurer of notice that the
assessment roll is in his or her hands for collection.

Sec. 2087. RCW 35.49.090 and 1965 ¢ 7 s 35.49.090 are each amended to
read as follows:

If any assessment for a local improvement, or an installment thereof, or
judgment for either of them is paid, or a certificate of sale for either of them is
redeemed by a joint owner of any of the property so assessed, he or she may,
after demand and refusal, recover from his or her co-owners, by an action
brought in superior court, the respective portions of the payment which each co-
owner should bear. He or she shall have a lien upon the undivided interests of
his or her co-owners from the date of the payment made by him or her and in the
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action shall recover interest at ten percent from the date of payment by him or
her and the costs of the action in addition to the principal sum due him or her.

Sec. 2088. RCW 35.49.100 and 1965 ¢ 7 s 35.49.100 are each amended to
read as follows:

If, through error or inadvertence, a person pays any assessment for a local
improvement or an installment thereof upon the lands of another, he or she may,
after demand and refusal, recover from the owner of such lands, by an action in
the superior court, the amount so paid and the costs of the action.

Sec. 2089. RCW 35.50.005 and 1969 ex.s. ¢ 258 s 16 are each amended to
read as follows:

Within fifteen days after any city or town has ordered a local improvement
and created a local improvement district, the city or town shall cause to be filed
with the officer authorized by law to collect the assessments for such
improvement, the title of the improvement and district number and a copy of the
diagram or print showing the boundaries of the district and preliminary
assessment roll or abstract of same showing thereon the lots, tracts and parcels of
land that will be specially benefited thereby and the estimated cost and expense
of such improvement to be borne by each lot, tract, or parcel of land. Such
officer shall immediately post the proposed assessment roll upon his or her index
of local improvement assessments against the properties affected by the local
improvement.

Sec. 2090. RCW 35.50.225 and 1982 ¢ 91 s 6 are each amended to read as
follows:

In foreclosing local improvement assessments, the summons shall be
substantially in the following form:

SUPERIOR COURT OF WASHINGTON

FOR[........ ] COUNTY
.............. s No........
Plaintiff,
v. SUMMONS FOR FORECLOSURE
.............. , OF LOCAL IMPROVEMENT
Defendant. ASSESSMENT LIEN

To the Defendant: A lawsuit has been started against you in the above
entitled court by ...... , plaintiff. Plaintiff's claim is stated in the written
complaint, a copy of which is served upon you with this summons. The purpose
of this suit is to foreclose on your interest in the following described property:
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[legal description]

which is located at:
[street address]

In order to defend against this lawsuit, you must respond to the complaint
by stating your defense in writing, and by serving a copy upon the person
signing this summons within ((20)) twenty days after the service of this
summons, excluding the day of service, or a default judgment may be entered
against you without notice. A default judgment is one where plaintiff is entitled
to what he or she asks for because you have not responded. If you serve a notice
of appearance on the undersigned person, you are entitled to notice before a
default judgment may be entered.

IMPORTANT NOTICE

If judgment is taken against you, either by default or after hearing by the
court, your property will be sold at public auction.

You may prevent the sale by paying the amount of the judgment at any time
prior to the sale.

If your property is sold, you may redeem the property at any time up to two
years after the date of the sale, by paying the amount for which the property was
sold, plus interest and costs of the sale.

If you wish to seek the advice of an attorney in this matter, you should do so
promptly so that your written response, if any, may be served on time.

[signed] ............ ... .. ... ..
Print or Type Name
() Plaintiff () Plaintiff's
Attorney
PO.Address ..................
Dated......... Telephone Number .............

Sec. 2091. RCW 35.53.070 and 1967 ¢ 52 s 23 are each amended to read as
follows:

In such an action the court after acquiring jurisdiction shall proceed as in the
case of a receivership except that the city or town shall serve as trustee in lieu of
a receiver.

The assets of the improvement districts involved shall be sold at such prices
and in such manner as the court may deem advisable and be applied to the costs
and expenses of the action and the liquidation of the bonds and warrants of the
districts or revenue bonds to which utility local improvement assessments are
pledged to pay.

No notice to present claims other than the summons in the action shall be
necessary. Any claim presented shall be accompanied by the bonds and warrants
upon which it is based. Dividends upon any bonds or warrants for which no
claim was filed shall be paid into the general fund of the city or town, but the
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owner thereof may obtain it at any time within five years thereafter upon
surrender and cancellation of his or her bonds and warrants.

Upon the termination of the receivership the city or town shall be
discharged from all trusts relating to the property, funds, bonds, and warrants
involved in the action.

Sec. 2092. RCW 35.54.100 and 1972 ex.s. ¢ 137 s 3 are each amended to
read as follows:

Whenever payment of a local improvement district assessment is deferred
pursuant to the provisions of RCW 35.43.250 the amount of the deferred
assessment shall be paid out of the local improvement guaranty fund. The local
improvement guaranty fund shall have a lien on the benefited property in an
amount equal to the deferral together with interest as provided for by the
establishing ordinance.

The lien may accumulate up to an amount not to exceed the sum of two
installments: PROVIDED, That the ordinance creating the local improvement
district may provide for one or additional deferrals of up to two installments.
Local improvement assessment obligations deferred under chapter 137, Laws of
1972 ex. sess. shall become payable upon the earliest of the following dates:

(1) Upon the date and pursuant to conditions established by the political
subdivision granting the deferral; or

(2) Upon the sale of property which has a deferred assessment lien upon it
from the purchase price; or

(3) Upon the death of the person to whom the deferral was granted from the
value of his or her estate; except a surviving spouse shall be allowed to continue
the deferral which shall then be payable by that spouse as provided in this
section.

Sec. 2093. RCW 35.55.070 and 1965 ¢ 7 s 35.55.070 are each amended to
read as follows:

When such assessment roll has been prepared it shall be filed in the office of
the city clerk and thereupon the city clerk shall give notice by publication in at
least three issues of the official paper that such roll is on file in his or her office
and that at a date mentioned in said notice, which shall be at least twenty days
after the date of the first publication thereof, the city council will sit as a board of
equalization to equalize said roll and to hear, consider and determine protests
and objections against the same.

At the time specified in the notice, the city council shall sit as a board of
equalization to equalize the roll and they may adjourn the sitting from time to
time until the equalization of such roll is completed. The city council as board of
equalization may hear, consider and determine objections and protests against
any assessment and may make such alterations and modifications in the
assessment roll as justice and equity may require.

Sec. 2094. RCW 35.56.040 and 1965 ¢ 7 s 35.56.040 are each amended to
read as follows:

Upon the introduction of an ordinance providing for such fill, if the city
council or commission desires to proceed, it shall fix a time, not less than ten
days, in which protests against said fill may be filed in the office of the city
clerk. Thereupon it shall be the duty of the clerk of said city to publish in the
official newspaper of said city in at least two consecutive issues thereof before
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the time fixed for the filing of protests, a notice of the time fixed for the filing of
protests together with a copy of the proposed ordinance as introduced.

Protests against the proposed fill to be effective must be filed by the owners
of more than half of the area of land situated within the proposed filling district
exclusive of streets, alleys and public places on or before the date fixed for such
filing. If an effective protest is filed the council shall not proceed further unless
two-thirds of the members of the city council vote to proceed with the work; if
the city is operating under a commission form of government composed of three
commissioners, the commission shall not proceed further except by a unanimous
affirmative vote of all the members thereof, if the commission is composed of
five members, at least four affirmative votes thercof shall be necessary before
proceeding.

If no effective protest is filed or if an effective protest is filed and two-thirds
of the ((eeuneilmen)) councilmembers vote to proceed with the work or in cases
where cities are operating under the commission form of government, the
commissioners vote unanimously or four out of five commissioners vote to
proceed with the work, the city council or commission shall at such meeting or
in a succeeding meeting proceed to pass the proposed ordinance for the work,
with such amendments and modifications as to the said city council or
commission of said city may seem proper. The local improvement district shall
be called "filling district No. . . . . "

Sec. 2095. RCW 35.56.080 and 1965 ¢ 7 s 35.56.080 are each amended to
read as follows:

When such assessment roll has been prepared it shall be filed in the office of
the city clerk and thereupon the city clerk shall give notice by publication in at
least three issues of the official paper that such roll is on file in his or her office
and on a date mentioned in said notice, which shall be at least twenty days after
the date of the first publication thereof, the city council or commission will sit as
a board of equalization to equalize said roll and to hear, consider and determine
protests and objections against the same.

At the time specified in the notice, the city council or commission shall sit
as a board of equalization to equalize the roll and they may adjourn the sitting
from time to time until the equalization of such roll is completed. The city
council or commission as such board of equalization may hear, consider and
determine objections and protests against any assessment and make such
alterations and modifications in the assessment roll as justice and equity may
require.

Sec. 2096. RCW 35.56.140 and 1965 ¢ 7 s 35.56.140 are each amended to
read as follows:

The city may guarantee the payment of the whole or any part of the bonds
issued against a local improvement district, but the guaranties on the part of the
city shall be made only by ordinance passed by the vote of not less than two-
thirds of the ((eeunetlmen)) councilmembers and the approval of the mayor, or
three commissioners in case the governing body consist of three commissioners,
or four where such city is governed by five commissioners.
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Sec. 2097. RCW 35.58.070 and 1965 ¢ 7 s 35.58.070 are each amended to
read as follows:

A metropolitan municipal corporation may be created by vote of the
qualified electors residing in a metropolitan area in the manner provided in this
chapter. An election to authorize the creation of a metropolitan municipal
corporation may be called pursuant to resolution or petition in the following
manner:

(1) A resolution or concurring resolutions calling for such an election may
be adopted by either:

(a) The city council of a central city; or

(b) The city councils of two or more component cities other than a central
city; or

(c) The board of commissioners of a central county.

A certified copy of such resolution or certified copies of such concurring
resolutions shall be transmitted to the board of commissioners of the central
county.

(2) A petition calling for such an election shall be signed by at least four
percent of the qualified voters residing within the metropolitan area and shall be
filed with the auditor of the central county.

Any resolution or petition calling for such an election shall describe the
boundaries of the proposed metropolitan area, name the metropolitan function or
functions which the metropolitan municipal corporation shall be authorized to
perform initially and state that the formation of the metropolitan municipal
corporation will be conducive to the welfare and benefit of the persons and
property within the metropolitan area. After the filing of a first sufficient
petition or resolution with such county auditor or board of county
commissioners respectively, action by such auditor or board shall be deferred on
any subsequent petition or resolution until after the election has been held
pursuant to such first petition or resolution.

Upon receipt of such a petition, the auditor shall examine the same and
certify to the sufficiency of the signatures thereon. For the purpose of examining
the signatures on such petition, the auditor shall be permitted access to the voter
registration books of each component county and each component city. No
person may withdraw his or her name from a petition after it has been filed with
the auditor. Within thirty days following the receipt of such petition, the auditor
shall transmit the same to the board of commissioners of the central county,
together with his or her certificate as to the sufficiency thereof.

Sec. 2098. RCW 35.58.100 and 1967 ¢ 105 s 2 are each amended to read
as follows:

A metropolitan municipal corporation may be authorized to perform one or
more metropolitan functions in addition to those which it has previously been
authorized to perform, with the approval of the voters at an election, in the
manner provided in this section.

An election to authorize a metropolitan municipal corporation to perform
one or more additional metropolitan functions may be called pursuant to a
resolution or a petition in the following manner:

(1) A resolution calling for such an election may be adopted by:

(a) The city council of the central city; or
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(b) The city councils of at least one-half in number of the component cities
other than the central city; or

(c) The board of commissioners of the central county. Such resolution shall
be transmitted to the metropolitan council.

(2) A petition calling for such an election shall be signed by at least four
percent of the registered voters residing within the metropolitan area and shall be
filed with the auditor of the central county.

Any resolution or petition calling for such an election shall name the
additional metropolitan functions which the metropolitan municipal corporation
shall be authorized to perform.

Upon receipt of such a petition, the auditor shall examine the signatures
thereon and certify to the sufficiency thereof. For the purpose of examining the
signatures on such petition, the auditor shall be permitted access to all voter
registration books of any component county and of all component cities. No
person may withdraw his or her name from a petition after it has been filed with
the auditor. Within thirty days following the receipt of such petition, the auditor
shall transmit the same to the metropolitan council, together with his or her
certificate as to the sufficiency of signatures thereon.

Upon receipt of a valid resolution or duly certified petition calling for an
election on the authorization of the performance of one or more additional
metropolitan functions, the metropolitan council shall cause to be called a
special election to be held not more than one hundred and twenty days nor less
than sixty days following such receipt. Such special election shall be conducted
and canvassed as provided in this chapter for an election on the question of
forming a metropolitan municipal corporation. The ballot proposition shall be in
substantially the following form:

"Shall the . .. ... metropolitan municipal corporation be authorized to
perform the additional metropolitan functions of . . . . .. (here insert the
title of each of the additional functions to be authorized as set forth in
the petition or resolution)?

If a majority of the persons voting on the proposition shall vote in favor thereof,
the metropolitan municipal corporation shall be authorized to perform such
additional metropolitan function or functions.

Sec. 2099. RCW 35.58.130 and 1965 ¢ 7 s 35.58.130 are each amended to
read as follows:

At the first meeting of the metropolitan council following the formation of a
metropolitan municipal corporation, the mayor of the central city shall serve as
temporary ((chairman)) chair. As its first official act the council shall elect a
((chairman)) chair. The ((ehairman)) chair shall be a voting member of the
council and shall preside at all meetings. In the event of his or her absence or
inability to act the council shall select one of its members to act as ((chairman))
chair pro tempore. A majority of all members of the council shall constitute a
quorum for the transaction of business. A smaller number of councilmembers
than a quorum may adjourn from time to time and may compel the attendance of
absent members in such manner and under such penalties as the council may
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provide. The council shall determine its own rules and order of business, shall
provide by resolution for the manner and time of holding all regular and special
meetings and shall keep a journal of its proceedings which shall be a public
record. Every legislative act of the council of a general or permanent nature
shall be by resolution.

Sec. 2100. RCW 35.58.140 and 1971 ex.s. ¢ 303 s 6 are each amended to
read as follows:

Each member of a metropolitan council except those selected under the
provisions of RCW 35.58.120 (a5 and8))), shall hold office at the
pleasure of the body which selected him or her. Each member, who shall hold
office ex officio, may not hold office after he or she ceases to hold the position of
elected county executive, mayor, commissioner, or ((counecHman))
councilmember. The ((c¢hairman)) chair shall hold office until the second
Tuesday in July of each even-numbered year and may, if reelected, serve more
than one term. Each member shall hold office until his or her successor has been
selected as provided in this chapter.

Sec. 2101. RCW 35.58.150 and 1984 ¢ 44 s 1 are each amended to read as
follows:

A vacancy in the office of a member of the metropolitan council shall be
filled in the same manner as provided for the original selection. The meeting of
mayors to fill a vacancy of the member selected under the provisions of RCW
35.58.120((4))) or of special district representatives to fill a vacancy of a
member selected under RCW 35.58.120((¢A)) shall be held at such time and
place as shall be designated by the ((ekairman)) chair of the metropolitan council
after ten days' written notice mailed to the mayors of each of the cities specified
in RCW 35.58.120((¢4))) or to the representatives of the special purpose districts
specified in RCW 35.58.120((€A)), whichever is applicable.

Sec. 2102. RCW 35.58.160 and 1985 ¢ 330 s 1 are each amended to read
as follows:

The ((chairman)) chair and committee ((ehairmen)) chairs of the
metropolitan council except elected public officials serving on a full-time
salaried basis may receive such compensation as the other members of the
metropolitan council shall provide. Members of the council other than the
((ehairman)) chair and committee ((chairmen)) chairs shall receive
compensation of fifty dollars per day or portion thereof for attendance at
metropolitan council or committee meetings, or for performing other services on
behalf of the metropolitan municipal corporation, but not exceeding a total of
four thousand eight hundred dollars in any year, in addition to any compensation
which they may receive as officers of component cities or counties:
PROVIDED, That elected public officers serving in such capacities on a full-
time basis shall not receive compensation for attendance at metropolitan,
council, or committee meetings, or otherwise performing services on behalf of
the metropolitan municipal corporation: PROVIDED FURTHER, That
committee ((ehairmen)) chairs shall not receive compensation in any one year
greater than one-third of the compensation authorized for the county
commissioners or county ((eeuneilmen)) councilmembers of the central county.

Any member of the council may waive all or any portion of his or her
compensation payable under this section as to any month or months during his or
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her term of office, by a written waiver filed with the council as provided in this
section. The waiver, to be effective, must be filed any time after the member's
selection and prior to the date on which the compensation would otherwise be
paid. The waiver shall specify the month or period of months for which it is
made.

All members of the council shall be reimbursed for expenses actually
incurred by them in the conduct of official business for the metropolitan
municipal corporation.

Sec. 2103. RCW 35.58.210 and 1999 ¢ 153 s 33 are each amended to read
as follows:

If a metropolitan municipal corporation shall be authorized to perform the
function of metropolitan water pollution abatement, the metropolitan council
shall, prior to the effective date of the assumption of such function, cause a
metropolitan water pollution abatement advisory committee to be formed by
notifying the legislative body of each component city and county which operates
a sewer system to appoint one person to serve on such advisory committee and
the board of commissioners of each water-sewer district which operates a sewer
system, any portion of which lies within the metropolitan area, to appoint one
person to serve on such committee who shall be a commissioner of such a water-
sewer district. The metropolitan water pollution abatement advisory committee
shall meet at the time and place provided in the notice and elect a ((chairman))
chair. The members of such committee shall serve at the pleasure of the
appointing bodies and shall receive no compensation other than reimbursement
for expenses actually incurred in the performance of their duties. The function
of such advisory committee shall be to advise the metropolitan council in
matters relating to the performance of the water pollution abatement function.

Sec. 2104. RCW 35.58.230 and 1999 ¢ 153 s 35 are each amended to read
as follows:

If a metropolitan municipal corporation shall be authorized to perform the
function of metropolitan water supply, the metropolitan council shall, prior to the
effective date of the assumption of such function, cause a metropolitan water
advisory committee to be formed by notifying the legislative body of each
component city which operates a water system to appoint one person to serve on
such advisory committee and the board of commissioners of each water-sewer
district that operates a water system, any portion of which lies within the
metropolitan area, to appoint one person to serve on such committee who shall
be a water-sewer district commissioner. The metropolitan water advisory
committee shall meet at the time and place provided in the notice and elect a
((chairman)) chair. The members of such committee shall serve at the pleasure
of the appointing bodies and shall receive no compensation other than
reimbursement for expenses actually incurred in the performance of their duties.
The function of such advisory committee shall be to advise the metropolitan
council with respect to matters relating to the performance of the water supply
function.

The requirement to create a metropolitan water advisory committee shall
not apply to a county that has assumed the rights, powers, functions, and
obligations of the metropolitan municipal corporation under chapter 36.56 RCW.
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Sec. 2105. RCW 35.58.265 and 1965 ¢ 91 s 1 are each amended to read as
follows:

If a metropolitan municipal corporation shall perform the metropolitan
transportation function and shall acquire any existing transportation system, it
shall assume and observe all existing labor contracts relating to such system and,
to the extent necessary for operation of facilities, all of the employees of such
acquired transportation system whose duties are necessary to operate efficiently
the facilities acquired shall be appointed to comparable positions to those which
they held at the time of such transfer, and no employee or retired or pensioned
employee of such systems shall be placed in any worse position with respect to
pension seniority, wages, sick leave, vacation or other benefits that he or she
enjoyed as an employee of such system prior to such acquisition. The
metropolitan municipal corporation shall engage in collective bargaining with
the duly appointed representatives of any employee labor organization having
existing contracts with the acquired transportation system and may enter into
labor contracts with such employee labor organization.

Sec. 2106. RCW 35.58.270 and 1993 ¢ 240 s 6 are each amended to read
as follows:

If a metropolitan municipal corporation shall be authorized to perform the
function of metropolitan transportation with a commission form of management,
a metropolitan transit commission shall be formed prior to the effective date of
the assumption of such function. Except as provided in this section, the
metropolitan transit commission shall exercise all powers of the metropolitan
municipal corporation with respect to metropolitan transportation facilities,
including but not limited to the power to construct, acquire, maintain, operate,
extend, alter, repair, control and manage a local public transportation system
within and without the metropolitan area, to establish new passenger
transportation services and to alter, curtail, or abolish any services as the
commission may deem desirable and to fix tolls and fares.

The comprehensive plan for public transportation service and any
amendments thereof shall be adopted by the metropolitan council and the
metropolitan transit commission shall provide transportation facilities and
service consistent with such plan. The metropolitan transit commission shall
authorize expenditures for transportation purposes within the budget adopted by
the metropolitan council. Tolls and fares may be fixed or altered by the
commission only after approval thereof by the metropolitan council. Bonds of
the metropolitan municipal corporation for public transportation purposes shall
be issued by the metropolitan council as provided in this chapter.

The metropolitan transit commission shall consist of seven members. Six of
such members shall be appointed by the metropolitan council and the seventh
member shall be the ((ehairman)) chair of the metropolitan council who shall be
ex officio the ((ehairman)) chair of the metropolitan transit commission. Three
of the six appointed members of the commission shall be residents of the central
city and three shall be residents of the metropolitan area outside of the central
city. The three central city members of the first metropolitan transit commission
shall be selected from the existing transit commission of the central city, if there
be a transit commission in such city. The terms of first appointees shall be for
one, two, three, four, five and six years, respectively. Thereafter, commissioners
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shall serve for a term of four years. Compensation of transit commissioners
shall be determined by the metropolitan council.

The requirement to create a metropolitan transit commission shall not apply
to a county that has assumed the rights, powers, functions, and obligations of the
metropolitan municipal corporation under chapter 36.56 RCW.

Sec. 2107. RCW 35.58.370 and 1965 ¢ 7 s 35.58.370 are each amended to
read as follows:

The metropolitan council shall establish and provide for the operation and
maintenance of a personnel merit system for the employment, classification,
promotion, demotion, suspension, transfer, layoff and discharge of its appointive
officers and employees solely on the basis of merit and fitness without regard to
political influence or affiliation. The person appointed or body created for the
purpose of administering such personnel system shall have power to make,
amend and repeal rules and regulations as are deemed necessary for such merit
system. Such rules and regulations shall provide:

(1) That the person to be discharged or demoted must be presented with the
reasons for such discharge or demotion specifically stated; and

(2) That he or she shall be allowed a reasonable time in which to reply
thereto in writing and that he or she be given a hearing thereon within a
reasonable time.

Sec. 2108. RCW 35.58.390 and 1965 ¢ 7 s 35.58.390 are each amended to
read as follows:

Where a metropolitan municipal corporation employs a person employed
immediately prior thereto by a component city or county, or by a special district,
such employee shall be deemed to remain an employee of such city, county, or
special district for the purposes of any pension plan of such city, county, or
special district, and shall continue to be entitled to all rights and benefits
thereunder as if he or she had remained as an employee of the city, county, or
special district, until the metropolitan municipal corporation has provided a
pension plan and such employee has elected, in writing, to participate therein.

Until such election, the metropolitan municipal corporation shall deduct
from the remuneration of such employee the amount which such employee is or
may be required to pay in accordance with the provisions of the plan of such city,
county, or special district and the metropolitan municipal corporation shall pay
to the city, county, or special district any amounts required to be paid under the
provisions of such plan by employer or employee.

Sec. 2109. RCW 35.58.400 and 1965 ¢ 7 s 35.58.400 are each amended to
read as follows:

Where a metropolitan municipal corporation employs a person employed
immediately prior thereto by a component city or county or by a special district,
the employee shall be deemed to remain an employee of such city, county, or
special district for the purposes of any sick leave credit plan of the component
city, county, or special district until the metropolitan municipal corporation has
established a sick leave credit plan for its employees, whereupon the
metropolitan municipal corporation shall place to the credit of the employee the
sick leave credits standing to his or her credit in the plan of such city, county, or
special district.

[ 3447 |



Ch. 549 WASHINGTON LAWS, 2009

Where a metropolitan municipal corporation employs a person theretofore
employed by a component city, county, or by a special district, the metropolitan
municipal corporation shall, during the first year of his or her employment by the
metropolitan municipal corporation, provide for such employee a vacation with
pay equivalent to that which he or she would have been entitled if he or she had
remained in the employment of the city, county, or special district.

Sec. 2110. RCW 35.58.460 and 1993 ¢ 240 s 14 are each amended to read
as follows:

(1) A metropolitan municipal corporation may issue revenue bonds to
provide funds to carry out its authorized metropolitan water pollution abatement,
water supply, garbage disposal or transportation purposes, without submitting
the matter to the voters of the metropolitan municipal corporation. The
metropolitan council shall create a special fund or funds for the sole purpose of
paying the principal of and interest on the bonds of each such issue, into which
fund or funds the metropolitan council may obligate the metropolitan municipal
corporation to pay such amounts of the gross revenue of the particular utility
constructed, acquired, improved, added to, or repaired out of the proceeds of sale
of such bonds, as the metropolitan council shall determine and may obligate the
metropolitan municipal corporation to pay such amounts out of otherwise
unpledged revenue which may be derived from the ownership, use or operation
of properties or facilities owned, used or operated incident to the performance of
the authorized function for which such bonds are issued or out of otherwise
unpledged fees, tolls, charges, tariffs, fares, rentals, special taxes or other
sources of payment lawfully authorized for such purpose, as the metropolitan
council shall determine. The principal of, and interest on, such bonds shall be
payable only out of such special fund or funds, and the owners of such bonds
shall have a lien and charge against the gross revenue of such utility or any other
revenue, fees, tolls, charges, tariffs, fares, special taxes or other authorized
sources pledged to the payment of such bonds.

Such revenue bonds and the interest thereon issued against such fund or
funds shall be a valid claim of the owners thereof only as against such fund or
funds and the revenue pledged therefor, and shall not constitute a general
indebtedness of the metropolitan municipal corporation.

Each such revenue bond shall state upon its face that it is payable from such
special fund or funds, and all revenue bonds issued under this chapter shall be
negotiable securities within the provisions of the law of this state. Such revenue
bonds may be registered either as to principal only or as to principal and interest
as provided in RCW 39.46.030, or may be bearer bonds; shall be in such
denominations as the metropolitan council shall deem proper; shall be payable at
such time or times and at such places as shall be determined by the metropolitan
council; shall bear interest at such rate or rates as shall be determined by the
metropolitan council; shall be signed by the ((ehairman)) chair and attested by
the secretary of the metropolitan council, any of which signatures may be
facsimile signatures, and the seal of the metropolitan municipal corporation shall
be impressed or imprinted thereon; any attached interest coupons shall be signed
by the facsimile signatures of said officials.

Such revenue bonds shall be sold in such manner, at such price and at such
rate or rates of interest as the metropolitan council shall deem to be for the best
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interests of the metropolitan municipal corporation, either at public or private
sale.

The metropolitan council may at the time of the issuance of such revenue
bonds make such covenants with the owners of said bonds as it may deem
necessary to secure and guarantee the payment of the principal thereof and the
interest thereon, including but not being limited to covenants to set aside
adequate reserves to secure or guarantee the payment of such principal and
interest, to maintain rates sufficient to pay such principal and interest and to
maintain adequate coverage over debt service, to appoint a trustee or trustees for
the bond owners to safeguard the expenditure of the proceeds of sale of such
bonds and to fix the powers and duties of such trustee or trustees and to make
such other covenants as the metropolitan council may deem necessary to
accomplish the most advantageous sale of such bonds. The metropolitan council
may also provide that revenue bonds payable out of the same source may later be
issued on a parity with revenue bonds being issued and sold.

The metropolitan council may include in the principal amount of any such
revenue bond issue an amount to establish necessary reserves, an amount for
working capital and an amount necessary for interest during the period of
construction of any such metropolitan facilities plus six months. The
metropolitan council may, if it deems it to the best interest of the metropolitan
municipal corporation, provide in any contract for the construction or acquisition
of any metropolitan facilities or additions or improvements thereto or
replacements or extensions thereof that payment therefor shall be made only in
such revenue bonds at the par value thereof.

If the metropolitan municipal corporation shall fail to carry out or perform
any of its obligations or covenants made in the authorization, issuance and sale
of such bonds, the owner of any such bond may bring action against the
metropolitan municipal corporation and compel the performance of any or all of
such covenants.

(2) Notwithstanding subsection (1) of this section, such bonds may be
issued and sold in accordance with chapter 39.46 RCW.

Sec. 2111. RCW 35.58.530 and 1993 ¢ 240 s 18 are each amended to read
as follows:

Territory located within a component county that is annexed to a component
city after the establishment of a metropolitan municipal corporation shall by
such act be annexed to the metropolitan municipal corporation. Territory within
a metropolitan municipal corporation may be annexed to a city which is not
within such metropolitan municipal corporation in the manner provided by law
and in such event either (1) such city may be annexed to such metropolitan
municipal corporation by ordinance of the legislative body of the city concurred
in by resolution of the metropolitan council, or (2) if such city shall not be so
annexed such territory shall remain within the metropolitan municipal
corporation unless such city shall by resolution of its legislative body request the
withdrawal of such territory subject to any outstanding indebtedness of the
metropolitan corporation and the metropolitan council shall by resolution
consent to such withdrawal.

Any territory located within a component county that is contiguous to a
metropolitan municipal corporation and lying wholly within an incorporated city
or town may be annexed to such metropolitan municipal corporation by
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ordinance of the legislative body of such city or town requesting such
annexation concurred in by resolution of the metropolitan council.

Any other territory located within a component county that is adjacent to a
metropolitan municipal corporation may be annexed thereto by vote of the
qualified electors residing in the territory to be annexed, in the manner provided
in this chapter. An election to annex such territory may be called pursuant to a
petition or resolution in the following manner:

(1) A petition calling for such an election shall be signed by at least four
percent of the qualified voters residing within the territory to be annexed and
shall be filed with the auditor of the central county.

(2) A resolution calling for such an election may be adopted by the
metropolitan council.

Any resolution or petition calling for such an election shall describe the
boundaries of the territory to be annexed, and state that the annexation of such
territory to the metropolitan municipal corporation will be conducive to the
welfare and benefit of the persons or property within the metropolitan municipal
corporation and within the territory proposed to be annexed.

Upon receipt of such a petition, the auditor shall examine the same and
certify to the sufficiency of the signatures thereon. Within thirty days following
the receipt of such petition, the auditor shall transmit the same to the
metropolitan council, together with his or her certificate as to the sufficiency
thereof.

Sec. 2112. RCW 35.61.230 and 1965 ¢ 7 s 35.61.230 are each amended to
read as follows:

Any person, firm or corporation feeling aggrieved by the assessment against
his or her or its property may file objections with the city council and may
appeal from the order confirming the assessment roll in the same manner as
objections and appeals are made in regard to local improvements in cities of the
first class.

Sec. 2113. RCW 35.63.020 and 1965 ¢ 7 s 35.63.020 are each amended to
read as follows:

If any council or board desires to avail itself of the powers conferred by this
chapter it shall create a city or county planning commission consisting of from
three to twelve members to be appointed by the mayor or ((ehairman)) chair of
the municipality and confirmed by the council or board: PROVIDED, That in
cities of the first class having a commission form of government consisting of
three or more members, the commissioner of public works shall appoint the
planning commission, which appointment shall be confirmed by a majority of
the city commissioners. Cities of the first class operating under self-government
charters may extend the membership and the duties and powers of its
commission beyond those prescribed in this chapter.

Sec. 2114. RCW 35.63.030 and 1965 ¢ 7 s 35.63.030 are each amended to
read as follows:

The ordinance, resolution or act creating the commission shall set forth the
number of members to be appointed, not more than one-third of which number
may be ex officio members by virtue of office held in any municipality. The
term of office for ex officio members shall correspond to their respective
tenures. The term of office for the first appointive members appointed to such
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commission shall be designated from one to six years in such manner as to
provide that the fewest possible terms will expire in any one year. Thereafter the
term of office for each appointive member shall be six years.

Vacancies occurring otherwise than through the expiration of terms shall be
filled for the unexpired term. Members may be removed, after public hearing,
by the appointing official, with the approval of his or her council or board, for
inefficiency, neglect of duty or malfeasance in office.

The members shall be selected without respect to political affiliations and
they shall serve without compensation.

Sec. 2115. RCW 35.63.040 and 1965 ¢ 7 s 35.63.040 are each amended to
read as follows:

The commission shall elect its own ((ehatrman)) chair and create and fill
such other offices as it may determine it requires. The commission shall hold at
least one regular meeting in each month for not less than nine months in each
year. It shall adopt rules for transaction of business and shall keep a written
record of its meetings, resolutions, transactions, findings and determinations
which record shall be a public record.

Sec. 2116. RCW 35.63.100 and 1967 ex.s. ¢ 144 s 8 are each amended to
read as follows:

The commission may recommend to its council or board the plan prepared
by it as a whole, or may recommend parts of the plan by successive
recommendations; the parts corresponding with geographic or political sections,
division or subdivisions of the municipality, or with functional subdivisions of
the subject matter of the plan, or in the case of counties, with suburban
settlement or arterial highway area. It may also prepare and recommend any
amendment or extension thereof or addition thereto.

Before the recommendation of the initial plan to the municipality the
commission shall hold at least one public hearing thereon, giving notice of the
time and place by one publication in a newspaper of general circulation in the
municipality and in the official gazette, if any, of the municipality.

The council may adopt by resolution or ordinance and the board may adopt
by resolution the plan recommended to it by the commission, or any part of the
plan, as the comprehensive plan.

A true copy of the resolution of the board adopting or embodying such plan
or any part thereof or any amendment thereto shall be certified by the clerk of
the board and filed with the county auditor. A like certified copy of any map or
plat referred to or adopted by the county resolution shall likewise be filed with
the county auditor. The auditor shall record the resolution and keep on file the
map or plat.

The original resolution or ordinance of the council adopting or embodying
such plan or any part thereof or any amendment thereto shall be certified by the
clerk of the city and filed by him or her. The original of any map or plat referred
to or adopted by the resolution or ordinance of the council shall likewise be
certified by the clerk of the city and filed by him or her. The clerk shall keep on
file the resolution or ordinance and map or plat.
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Sec. 2117. RCW 35.68.020 and 1965 ¢ 7 s 35.68.020 are each amended to
read as follows:

No such improvement shall be undertaken or required except pursuant to a
resolution of the council or commission of the city or town, hereinafter referred
to as the city council. The resolution shall state whether the cost of the
improvement shall be borne by the city or whether all or a specified portion shall
be borne by the city or whether all or a specified portion shall be borne by the
abutting property owner; or whether the abutting owner is required to construct
the improvement at his or her own cost and expense. If the abutting owner is
required to construct the improvement the resolution shall specify the time
within which the construction shall be commenced and completed; and further
that if the improvement or construction is not undertaken and completed within
the time specified that the city will perform or complete the improvement and
assess the cost against the abutting owner.

Sec. 2118. RCW 35.69.030 and 1965 ¢ 7 s 35.69.030 are each amended to
read as follows:

Whenever the city council of any such city has adopted such resolution it
shall cause a notice to be served on the owner of the property directly abutting
on such portion of such street, instructing him or her to construct or reconstruct a
sidewalk on such portion in accordance with the plans and specifications which
shall be attached to such notice. The notice shall be deemed sufficiently served
if delivered in person to the owner or if left at the home of such owner with a
person of suitable age and discretion then resident therein, or with an agent of
such owner, authorized to collect rentals on such property, or, if the owner is a
nonresident of the state of Washington, by mailing a copy to his or her last
known address, or if he or she is unknown or if his or her address is unknown,
then by posting a copy in a conspicuous place at such portion of the street where
the improvement is to be made. The notice shall specify a reasonable time
within which such construction or reconstruction shall be made, and shall state
that in case the owner fails to make the same within such time, the city will
proceed to make it through the officer or department thereof charged with the
inspection of sidewalks and that such officer or department will report to the city
council, at a subsequent date, to be definitely stated in the notice, an assessment
roll showing the lot or parcel of land directly abutting on such portion of the
street so improved, the cost of the improvement, and the name of the owner, if
known, and that the city council at the time stated in the notice or at the time or
times to which the same may be adjourned, will hear any and all protests against
the proposed assessment. Upon the expiration of the time fixed within which the
owner is required to construct or reconstruct such sidewalk, if the owner has
failed to perform such work, the city may proceed to perform it, and the officer
or department of the city performing the work shall, within the time fixed in the
notice, report to the city council an assessment roll showing the lot or parcel of
land directly abutting on that portion of the street so improved, the cost of the
work, and the name of the owner, if known. The city council shall, at the time in
such notice designated, or at an adjourned time or times, assess the cost of such
improvement against said property and shall fix the time and manner for
payment thereof, which said assessment shall become a lien upon said property
and shall be collected in the manner as is provided by law for collection of local
improvements assessments under this title.
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Sec. 2119. RCW 35.70.030 and 1965 ¢ 7 s 35.70.030 are each amended to
read as follows:

If in the judgment of the officer or department having superintendence of
streets and public places, public convenience or safety requires that a sidewalk
be constructed along either side of any street, he or she shall report the fact to the
city or town council immediately.

Sec. 2120. RCW 35.70.040 and 1965 ¢ 7 s 35.70.040 are each amended to
read as follows:

If upon receiving a report from the proper officer, the city or town council
deems the construction of the proposed sidewalk necessary or convenient for the
public it shall by an appropriate resolution order the sidewalk constructed and
shall cause a written notice to be served upon the owner of each parcel of land
abutting upon that portion and side of the street where the sidewalk is
constructed requiring him or her to construct the sidewalk in accordance with the
resolution.

Sec. 2121. RCW 35.70.060 and 1985 c 469 s 36 are each amended to read

as follows:

The notice shall be served:

(1) By delivering a copy to the owner or reputed owner of each parcel of
land affected, or to the authorized agent of the owners, or

(2) By leaving a copy thereof at the usual place of abode of the owner in the
city or town with a person of suitable age and discretion residing therein, or

(3) If the owner is a nonresident of the city or town and his or her place of
residence is known by mailing a copy to the owner addressed to his or her last
known place of residence, or

(4) If the place of residence of the owner is unknown or if the owner of any
parcel of land affected is unknown, by publication in the official newspaper of
the city or town once a week for two consecutive weeks. The notice shall
specify a reasonable time within which the sidewalk shall be constructed which
in the case of publication of the notice shall not be less than sixty days from the
date of the first publication of such notice.

Sec. 2122. RCW 35.71.050 and 1965 ¢ 7 s 35.71.050 are each amended to
read as follows:

The corporate authority is authorized to engage duly qualified real estate
appraisers, for the purpose of determining the value, or legal damages, if any, to
any person, owning or having any legal or equitable interest in any real property
who contends that he or she would suffer damage if a projected mall were
established; in connection therewith the city shall take into account any
increment in value that may result from the establishment of the mall. The
appraisers shall submit their findings in writing to the chief executive of the city.

Sec. 2123. RCW 35.77.030 and 1965 ¢ 7 s 35.77.030 are each amended to
read as follows:

Pursuant to an agreement authorized by RCW 35.77.020, the board of
county commissioners may expend funds from the county road fund for the
construction, repair, and maintenance of the streets of such city or town and for
engineering and administrative services. Payments by a city or town under such
an agreement shall be made to the county treasurer and by him or her deposited
in the county road fund. Such construction, repair, maintenance, and
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engineering service shall be ordered by resolution and proceedings conducted in
respect thereto in the same manner as provided for the construction, repair, and
maintenance of county roads by counties, and for the preparation of maps, plans
and specifications, advertising and award of contracts therefor: PROVIDED,
That except in case of emergency all construction work performed by a county
on city streets pursuant to RCW 35.77.020 through 35.77.040, which exceeds
ten thousand dollars, shall be done by contract, unless after advertisement and
solicitation of competitive bids it appears that bids are unobtainable or that the
lowest bid exceeds the amount for which such construction can be done by
means other than contract. No street construction project shall be divided into
lesser component parts for the purpose of avoiding the requirements for
competitive bidding.

Sec. 2124. RCW 35.82.050 and 1998 c 140 s 3 are each amended to read
as follows:

(1) No commissioner, employee, or appointee to any decision-making body
for the housing authority shall own or hold an interest in any contract or property
or engage in any business, transaction, or professional or personal activity, that
would:

(a) Be, or appear to be, in conflict with the commissioner's, employee's, or
appointee's official duties to any decision-making body for the housing authority
duties relating to the housing authority served by or subject to the authority of
such commissioner, employee, or appointee to any decision-making body for the
housing authority;

(b) Secure, or appear to secure, unwarranted privileges or advantages for
such commissioner, employee, or appointee to any decision-making body for the
housing authority, or others; or

(c) Prejudice, or appear to prejudice, such commissioner's, employee's, or
appointee's to any decision-making body for the housing authority independence
of judgment in exercise of his or her official duties relating to the housing
authority served by or subject to the authority of the commissioner, employee, or
appointee to any decision-making body for the housing authority.

(2) No commissioner, employee, or appointee to any decision-making body
for the housing authority shall act in an official capacity in any manner in which
such commissioner, employee, or appointee to any decision-making body of the
housing authority has a direct or indirect financial or personal involvement.

(3) No commissioner, employee, or appointee to any decision-making body
for the housing authority shall use his or her public office or employment to
secure financial gain to such commissioner, employee, or appointee to any
decision-making body for the housing authority.

(4) If any commissioner or employee of an authority or any appointee to any
decision-making body for the housing authority owns or controls an interest
direct or indirect in any property included or planned to be included in any
housing project, he or she immediately shall disclose the same in writing to the
authority and such disclosure shall be entered upon the minutes of the authority.
Failure to disclose such interest shall constitute misconduct in office. Upon such
disclosure such commissioner, employee, or appointee to any decision-making
body for the housing authority shall not participate in any action by the authority
affecting such property.
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(5) No provision of this section shall preclude a tenant of the public housing
authority from serving as a commissioner, employee, or appointee to any
decision-making body of the housing authority. No provision of this section
shall preclude a tenant of the public housing authority who is serving as a
commissioner, employee, or appointee to any decision-making body of the
housing authority from voting on any issue or decision, or participating in any
action by the authority, unless a conflict of interest, as set forth in subsections (1)
through (4) of this section, exists as to that particular tenant and the particular
property or interest at issue before, or subject to action by the housing authority.

Sec. 2125. RCW 35.82.060 and 1965 ¢ 7 s 35.82.060 are each amended to
read as follows:

For inefficiency or neglect of duty or misconduct in office, a commissioner
of an authority may be removed by the mayor (or in the case of an authority for a
county, by the governing body of said county), but a commissioner shall be
removed only after he or she shall have been given a copy of the charges at least
ten days prior to the hearing thereon and had an opportunity to be heard in
person or by counsel. In the event of the removal of any commissioner, a record
of the proceedings, together with the charges and findings thereon, shall be filed
in the office of the clerk.

Sec. 2126. RCW 35.82.180 and 1965 ¢ 7 s 35.82.180 are each amended to
read as follows:

An authority shall have power by its resolution, trust indenture, mortgage,
lease or other contract to confer upon any obligee holding or representing a
specified amount in bonds, or holding a lease, the right (in addition to all rights
that may otherwise be conferred), upon the happening of an event of default as
defined in such resolution or instrument, by suit, action or proceeding in any
court of competent jurisdiction:

(1) To cause possession of any housing project or any part thereof to be
surrendered to any such obligee.

(2) To obtain the appointment of a receiver of any housing project of said
authority or any part thereof and of the rents and profits therefrom. If such
receiver be appointed, he or she may enter and take possession of such housing
project or any part thereof and operate and maintain same, and collect and
receive all fees, rents, revenues, or other charges thereafter arising therefrom,
and shall keep such moneys in a separate account or accounts and apply the
same in accordance with the obligations of said authority as the court shall
direct.

(3) To require said authority and the commissioners thereof to account as if
it and they were the trustees of an express trust.

Sec. 2127. RCW 35.84.050 and 1965 ¢ 7 s 35.84.050 are each amended to
read as follows:

Whenever a ((fireman)) firefighter engages in any duty outside the limits of
such municipality, such duty shall be considered as part of his or her duty as
((fireman)) firefighter for the municipality, and a ((fireman)) firefighter who is
injured while engaged in such duties outside the limits of the municipality shall
be entitled to the same benefits that he or she or his or her family would be
entitled to receive had he or she been injured within the municipality.
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Sec. 2128. RCW 35.86A.060 and 1969 ex.s. ¢ 204 s 6 are each amended to
read as follows:

The parking commission shall select from its members a ((ehairman)) chair,
and may establish its own rules, regulations and procedures not inconsistent with
this chapter. No resolution shall be adopted by the parking commission except
upon the concurrence of at least three members.

Sec. 2129. RCW 35.88.050 and 1965 ¢ 7 s 35.88.050 are each amended to
read as follows:

If upon the trial of any person for the violation of any of the provisions of
this chapter he or she is found guilty of creating or maintaining a nuisance or of
violating any of the provisions of this chapter, he or she shall forthwith abate the
nuisance, and if he or she fails so to do within one day after such conviction,
unless further time is granted by the court, a warrant shall be issued by the court
wherein the conviction was obtained, directed to the sheriff of the county in
which such nuisance exists and the sheriff shall forthwith proceed to abate the
said nuisance and the cost thereof shall be taxed against the person so convicted
as a part of the costs of such case.

Sec. 2130. RCW 35.88.060 and 1965 ¢ 7 s 35.88.060 are each amended to
read as follows:

The city health officer, city physician, board of public health, mayor, or any
other officer, who has the sanitary condition of the city or town in charge, shall
see that the provisions of this chapter are enforced and upon complaint being
made to any such officer of an alleged violation, he or she shall immediately
investigate the said complaint and if the same appears to be well founded he or
she shall file a complaint against the person or persons violating any of the
provisions of this chapter and cause their arrest and prosecution.

Sec. 2131. RCW 35.88.090 and 1979 ¢ 141 s 41 are each amended to read
as follows:

The secretary of social and health services shall have the power, and it shall
be his or her duty, to investigate the system of disposal of sewage, garbage,
feculent matter, offal, refuse, filth, or any animal, mineral, or vegetable matter or
substance, by cities not located on tidewater, having a population of one hundred
thousand or more, and if he or she shall determine upon investigation that any
such system or systems of disposal is or may be injurious or dangerous to health,
he or she shall have the power, and it shall be his or she duty, to order such city
or cities to provide for, construct, and maintain a system or systems of disposal
which will not be injurious or dangerous to health.

Sec. 2132. RCW 35.92.260 and 1965 ¢ 130 s 3 are each amended to read
as follows:

When a city or town makes local improvements for any of the purposes
specified in RCW 35.92.220 and RCW 35.92.230, as now or hereafter amended,
the proceedings relative to the creation of districts, financing of improvements,
levying and collecting assessments and all other procedure shall be had, and the
legislative authority shall proceed in accordance with the provisions of the laws
relating to local improvement districts in cities of the first class: PROVIDED,
That when the improvement is initiated upon petition, the petition shall set forth
the fact that the signers are the owners according to the records in the office of
the county auditor, of property to an aggregate amount of a majority of the
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surface area within the limits of the assessment district to be created:
PROVIDED FURTHER, That when an assessment is made for any purpose
other than the construction or reconstruction of any system or means of
distribution or delivery of water, it shall not be necessary for the legislative
authority to be furnished with a statement of the aggregate assessed valuation of
the real estate exclusive of improvements in the district according to the
valuation last placed upon it for purposes of general taxation, or the estimated
amount of the cost of the improvement to be borne by each tract of land or other
property, but a statement by the engineer or other officer, showing the estimated
cost of the improvement per square foot, shall be sufficient: PROVIDED
FURTHER, That when the legislative authority of a city or town shall deem it
necessary to levy special assessments for the purposes specified in RCW
35.92.230, as now or hereafter amended, other than for the purpose of paying the
costs of acquiring, constructing or reconstructing any system or means of
distribution or delivery of water for irrigation or domestic purposes, the
legislative authority for such city or town may hold a single hearing on the
assessment rolls for all irrigation local improvement districts within the city or
town. Such legislative authority shall fix the date of such hearing and shall
direct the city or town clerk to give notice thereof, in the form prescribed by
RCW 35.44.080, by publication thereof in a legal newspaper of general
circulation in the city or town, once, not less than fifteen days prior to the date
fixed for hearing; and by mailing, not less than fifteen days prior to the date
fixed for hearing, notice thereof to the owner or reputed owner of each item of
property described on the assessment roll whose name appears on such roll at the
address of such owner or reputed owner shown on the tax rolls of the county
treasurer for each such item of property: PROVIDED FURTHER, That when an
assessment roll is once prepared and does not include the cost of purchase,
construction, or reconstruction of works of delivery or distribution and the
legislative authority of such city or town decides to raise a similar amount the
ensuing year, it shall not be necessary to prepare a new assessment roll, but the
legislative authority may pass a resolution of intention estimating the cost for the
ensuing year to be